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Preface and Acknowledgements

Every year, millions of euros of taxpayers’ money are lost to fraud against the European
Union budget. The fight against fraud has therefore been a key element in protecting the
Union’s financial interests for decades, and it still is. Since then, many different political
and legal approaches have been taken to create a secure situation.

In essence, this financial protection by way of fighting crime is nowadays not only pro-
vided by the national judiciary, but also to a significant extent by the EU’s own investi-
gative bodies of the European Public Prosecutor’s Office (EPPO) and the European
Anti-Fraud Office (OLAF).

These two authorities work on the basis of their own EU regulations, each of which has
in common to refer to the national legal situation with regard to the conduct of investi-
gations. This concerns the law of the EPPO as a whole, as far as the EPPO Regulation
in Art. 30 para. 1 and para. 4 refers to nationally to be created (para. 1) or nationally
existing powers (para. 4). This also applies to OLAF’s right to carry out so-called exter-
nal investigations, which are so important, in the event that an economic operator refuses
to participate in the investigation, so that in this case it is not Union law but national law
that forms the basis for the investigation (cf. Art. 3 para. 6 OLAF Regulation).

However, these references to national law are not enough; the problems of applying the
law are only just beginning: Knowledge of national rules is usually reserved for those
familiar with the national legal system, and at the level of the EU authorities these are
very few. EU authorities, including the investigative authorities in question here, are
rather characterized by the fact that they are made up of many employees from the most
diverse member states. It is true that for both authorities, certain mechanisms (namely
the EDPs as part of the EPPO and the AFCOS for OLAF) have been put in place to
ensure that national legal competence is conveyed. But by and large, the respective na-
tional investigative procedure law remains a closed book in terms of criminal procedure
or administrative law, not to mention the language barrier that threatens to become in-
surmountable for most people within the EU when seeking access to the law of other
countries.

This publication series aims to remedy these shortcomings. It presents the law of crim-
inal procedure and administrative investigation for all 27 Member States in English and
in the language of the Member State. It thus provides easy access to the procedural rules
of a foreign legal system, which are so important for EU investigative work. However,
this presentation does not stop there, but explains these national rules, which are printed
in bilingual form, from a competent source, namely from national experts. In this way,
an explanatory work has been created that clearly ensures access to and understanding
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of foreign areas of law in the field of criminal procedural and administrative fraud in-
vestigations.
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they would like to thank the Justus Liebig University of Giessen for generously support-
ing the open access publication of this work with funds from its Open Access Publica-
tion Fund.

Our sincere thanks go to our team at the University of Giessen, in particular Nur Sena
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gener, Aleksandra Joachimiak, Ahmet Can Bas and Sophie Meyer have greatly sup-
ported the project with a variety of research and formatting work. Corinna Haas and
Ass. Jur. Christian Studenroth have accompanied the project from the beginning and
have always backed us up with their work-relevant aspects and processes during lecture
times, thus continuously supporting this ambitious project from start to finish.
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Suggested citation: The suggested citation for the entire work is always “Hauck/Schnei-
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the introductory chapters contributed by national experts with individual author refer-
ences in the title it is “[Name of the national expert], in: Hauck/Schneider, EPPO/OLAF
CNP, Vol. [[-XXVII] [Member State], p., margin number”.
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Executive summary: The CNP volume on Slovakia opens with a Q&A Navigation Ta-
ble, providing interactive links to the most essential sections of the compendium part
and enabling to quickly access the relevant guidance. Part A compiles the applicable
legislation, while Part B presents a structured collection of both Union law and Slovak
law governing criminal investigations into offences affecting the financial interests of
the European Union, together with the operational framework for the EPPO Regional
Offices. Under the EPPO Regulation particularly Articles 26 and 27 European Dele-
gated Prosecutors (EDPs) in Slovakia are competent to initiate and conduct investiga-
tions where the EPPO has jurisdiction. Part B therefore addresses procedural questions:
which authorities are involved, which legal provisions apply, and how investigations are
carried out under Slovak criminal procedure. The section also provides clarification on
the potential actions of the EPPO in Slovakia, informed by examples from practice, re-
cent case developments, and recognised typologies of EU fraud. It concludes with prac-
tical information for defence lawyers representing clients in EPPO proceedings. Part C
of this Volume focuses on OLAF investigations, with particular emphasis on OLAF’s
fact-finding missions notably on-the-spot checks conducted under Regulation (EC) No
2185/96, the Sigma Orionis case-law, and national implementing rules. This part out-
lines the functioning of the Slovak administrative and institutional landscape supporting
OLAF, highlighting the well-established AFCOS structure, the cooperation mechanisms
with national partners, and the relevant national legal framework, including recent
amendments. Together, these materials allow readers to understand and visualise the
scope and practical realities of OLAF’s external investigative activities in Slovakia. The
main body of the chapter is provided in English, while the footnotes reproduce the orig-
inal Slovak legal texts, ensuring fidelity to national law. Throughout the chapter, ex-
planatory notes, procedural steps, practitioner tips, and additional guidance are clearly
marked using the symbols set out in the Front Cover Legend.

General structure and concept: Prof. Dr. Pierre Hauck LL.M. (Sussex) Introduction:
Dr. Jan-Martin Schneider | Nur Sena Karakocaoglu Part B severally (EPPO Analysis):
Prof. Dr. Pierre Hauck LL.M. (Sussex) / Dr. Jan-Martin Schneider (Dipl.-Jur. MR;
R.A., University of GieBen) / Alastair A. Laird (R.A., University of Giellen) / Nur Sena
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Executive Summary

Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of Gieflen) organisations via question-
naires (AFCOS, OAFCN members and Experts

Part C (OLAF Analysis): Prof. Dr. Pierre Hauck LL.M. (Sussex) / Jan-Martin Schnei-
der (Dipl.-Jur. MR; R.A., University of GieBen) / Alastair Laird (R.A., University of
GieBen) / Nur Sena Karakocaoglu (Dipl.-Jur. FFM.; R.A., University of GieB3en. Further
sources: AFCOS Questionnaire, Comments, Expert Visions.
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AA
AFCOS
CA

CC
CJEU/ECIJ

COCOLAF

CPC

EC

ECHA
ECHR/EctHR
ECJ

ECJN

ECON

ECP
EDF
EDMS

EDO
eDP
EDPs
EEAS
EEC
EIO
EJN

EP
EPPO
EUACR
EUCFR

EuCLR
EUROJUST

EUROPOL

Audit Authority

Anti-fraud coordination service
Competent Authority

Criminal Code

Court of Justice of the European Un-
ion/European Court of Justice
Advisory Committee for the Coordina-
tion of Fraud Prevention

Criminal Procedure Code

European Commission

European Chemicals Agency
European Court of Human Rights
European Court of Justice

European Judicial Network against Cy-
bercrime

European Parliament’s Committee on
Economic and Monetary Affairs
European Chief Prosecutor

European Development Fund
Electronic Document Management Sys-
tem

European Data Officer

ePrivacy Directive

European Delegated Prosecutors
European External Action Service
European Economic Community
European Investigation Order
European Judicial Network

European Prosecutor

European Public Prosecutor’s Office
EU Anti-Corruption Report

Charter of Fundamental Rights of the
European Union

European Criminal Law Review
European Union Agency for Criminal
Justice Cooperation

European Police Office
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GP SR

MDV
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MIRRI ako CKO

MK

MPRV

MPSR

MS

MS
MSVVS

MV

MZ
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Finan¢na riaditel’stvo SR / Financial Di-
rectorate of the Slovak Republic

General Court of the EU / formerly
Court of First Instance

Generalna prokuratiura SR / General
Prosecutor’s Office of the Slovak Repub-
lic

Ministerstvo dopravy a vystavby SR/
Ministry of Transport and Construction
of the Slovak Republic

Ministerstvo hospodarstva SR / Ministry
of Economy of the Slovak Republic
Ministerstvo investicii, regionalneho
rozvoja a informatizacie Slovenskej re-
publiky/ Ministry of Investments, Re-
gional Development and Informatization
of the Slovak Republic (MIRRI as CKO)
Ministerstvo kultiry SR / Ministry of
Culture of the Slovak Republic
Ministerstvo podohospodarstva a rozvoja
vidieka SR/Ministry of Agriculture and
Rural Development of the Slovak Re-
public

Ministerstvo prace, socialnych veci a
rodiny SR / Ministry of Labour, Social
Affairs and Family of the Slovak Repub-
lic

Ministerstvo spravodlivosti SR/ Ministry
of Justice of the Slovak Republic
Member State

Ministerstvo Skolstva, vedy, vyskumu a
Sportu SR / Ministry of Education, Sci-
ence, Research and Sports of the Slovak
Republic

Ministerstvo vnitra SR/Ministry of the
Interior of the Slovak Republic
Ministerstvo zdravotnictva SR / Ministry
of Health of the Slovak Republic
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MZP

NB SR

NCA
NKU

OA, CO Ministerstvo financii SR ()
OAFCN (-Member)

OCKU OLAF
OLAF
ONU OLAF

PPO
SR
SRL
TOR
UL
VAT

Ministerstvo Zivotného prostredia SR /
Ministry of the Environment of the Slo-
vak Republic

Narodna banka Slovenska / National
Bank of Slovakia

National Competent Authority
Najvyssi kontrolny urad SR / The Su-
preme Audit Office of the Slovak Re-
public

Ministry of Finance of the Slovak Re-
public (OA, CO)

OLAF Anti-Fraud Communicators’ Net-
work

Central Contact Point for OLAF
European Anti-fraud office

Urad vlady SR/ Slovak Government Of-
fice (ONU OLAF)

Public Procurement Office

Slovak Republic

Slovak Republic Legislation
Traditional Own Resources

Union Law

Value Added Tax
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Q & A Navigation

* Hover over the link to navigate directly to the relevant part of the volume.

Table 1: Quick Navigation Tool for the Volume

EPPO Part

What are the PIF offences, 1.e. the of-
fences mentioned in Art. 3, 4 and 5 PIF
Directive 2017/1371 the country?

See — The PIF offences in Slovakia.

What kind of investigative measures are
available to the EPPO, i.e. the EDP in
the country/Regional Office?

— Art. 30 Investigation Measures.

What kind of examples for cases con-
cerning EU fraud offences exist?

— Case Study 1: Suspected Criminal Ac-
tivity in Relation to Importation of Goods
and Subsequent Evasion of Duties

— Case Study 2: The “Cattleman Case”
Agricultural Subsidy Fraud? And Corrup-
tion?

How do you obtain access to an EPPO
case file?

— Provisions on Defence Laws Relating
to EPPO Actions

OLAF Part

What are the national partners of
OLAF?

— Competent Authorities

Who is the AFCOS in the country?
Who helps during on-the-spot checks?

— Article 12a Anti-fraud Coordination
Services
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A. General Collection of Material for Part B and Part C

I.  Collection of Cases in the PIF Acquis Area Regarding the Material Compe-
tence of the EPPO and OLAF Concerning PIF Investigations (A and B)

The collection of cases shall offer a first introduction and operate as exemplification
material for the actions of the fraud fighting bodies and a short database for the scope
of investigative powers of both Union organs and because some regard decisions as
“quasi-precedents”’ or at least provide orientation for judicial interpretation.

9]

1. EPPO Regulation and PIF Directive 2017/1371

Table 2: Collection of Cases and Examples from the Past for the Present Material Com-
petence of the EPPO in Slovakia

Relevant | Judgement, ECLI etc. Content
for Art.
CJEU and National Courts?

Art. 13, Specialized Criminal Court of Slo- Court approved a plea agree-
22, 25,36 | vakia, Case No. 17T/1/2026), judg- | ment by EPPO. The defendant

ment of 4 March 2026 ECLI:SK: had, through repeated unlawful
SSPK:2026:9526100023.1 (EPPO applications for agricultural
case). subsidies, obtained ca.

€35,774.91 from the EAGF and
attempted to obtain a further
€14,094.26, thereby commit-
ting a PIF-offence.

Art. 26 Specialized Criminal Court, 4T/7/ I. Pursuant to Section 261(1) of
EPPO, 2013, 15.02.2013, deciding judge: the Criminal Code, with the ap-
Art. 3 PIF | Michal Truban, ECLI:SK: plication of Section 38(2), Sec-
SSPK:2013:9513100020.3. tion 36(j) of the Criminal Code,
to a sentence of imprisonment
of 8 (eight) months.

II. Pursuant to Section 49(1) of
the Criminal Code, the execu-

! See https://www.nyulawglobal.org/globalex/slovakia.html#case-law-1. Accessed 30 June 2025.

2 See https://www.slov-lex.sk/ezbierky/vyhladavanie-pravnych-predpisov. Accessed 30 June 2025. National court
decision can be found via a search for “Rozhodnutia” or “Sudy a rozhodnutia” via a web browser, e.g. this web-
site offers https://bit.ly/3PiAKaR. Accessed 30 June 2025.
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General Collection of Material for Part B and Part C

tion of the sentence of impris-
onment shall be conditionally
suspended.

III. Pursuant to Section 50(1)
of the Criminal Code, the court
shall impose a probationary pe-
riod of 18 (eighteen) months on
the accused S. Z.

Art. 26 Specialized Criminal Court, Case of on-refundable financial
EPPO, 1Q/31/2012, 30.10.2012, deciding contribution for self-employ-
equal to judge: Emil Klemanic, ECLI:SK: ment No. XX/§XX/XXXX/NP
Art. 3 PIF | SSPK2012:9512100156.1. L.-X, on the basis of which he
today was provided with a non-re-

fundable financial contribution
of EUR 3,902.16 on 6 May
2010, of which EUR 3,316.84
(85%) came from the European
Social Fund and EUR 585.32
(15%) from the state budget of
the Slovak Republic, while he
used this contribution in con-
tradiction to the purpose for
which it was provided to him.

Art. 26 District Court Zvolen, 10C/171/ National Criminal Prosecution
2014, 15.06.2016, deciding judge: Agency of the Slovak Republic
Silvia Minkové, ECLI:EN:OSZV: p. 4 para. 1, 2 in this case, as a
2016:6714211187.2. legal document, she confirmed
that the executor released
money for municipalities that
were worse off rank as a peti-
tioner. Vtacnik s.r.o. it is al-
ready bankrupt, it is unclear,
according to its balance sheet
and income statement

for 11./2014 he still has prop-
erty and the execution contin-
ues, if this is not the case, he is
unknown.
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Ne bis in

idem

Regional Court Trnava,14S/31/2017,
12.07.2018, deciding judge: Pavol
Laczo, ECLI:EN:KSTT:2018: 2017
200154.1.

Verdict, Actions against final
decisions and practices of ad-
ministrative authorities

Art. 26
EPPO,
Art. 3 PIF

Trencin District Court (File No.
22Cb/148/2024).

It concerns a legal dispute re-
garding the return of a Non-re-
payable Financial Contribution
(NFP) provided for a social ser-
vices project. The court ruled
in favour of the plaintiff, order-
ing the defendant to return the
full amount of the grant due to
a material breach of contract.

Art. 26
EPPO,
Art. 3 PIF

Nitra District Court (File No.
31K/14/2025) court order, December
15, 2025.

The trustee discovered that the
company’s business activities
were likely fictitious. The com-
pany is central to an investiga-
tion by the EPPO involving a
carousel fraud with platinum
and gold coins and suspected
money laundering.

Art. 25, 6,
42(2)(c)

ECJ, Case C-506/25, Ursa Raukar-
Gamulin and Others (EPPO as inter-
ested party), pending.

Can a national Prosecutor Gen-
eral decide whether a case be-
longs to the EPPO or national
prosecution without judicial re-
view and while being part of
one side of the conflict? This
arises because Croatian law
gives that power to the Prose-
cutor General. What does na-
tional authority competent to
decide” actually mean?

Art. 29

GC, T-46/23, Eva Kaili vs. European
Parliament and European Public
Prosecutor’s Office, Order of 16.
January 2024.

Kaili tried to challenge the
EPPQO’s immunity request
early, but the Court dismissed
the case because the request
was only a non-binding prepar-

atory act without legal effects,
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and therefore not reviewable
under Article 263 TFEU.

Art. 31

Art. 32

sisting EDPs.

See the Austrian and German CNP Volume for an exploration of the
first Preliminary Question to the ECJ in G vs Others and Prosecutor
and the now established case-law on the procedure of handling and as-

2.  OLAF Regulation and National Court Decisions

Table 3: Collection of Jurisprudence regarding OLAF Actions, Administrative Anti-
Fraud Investigations in Slovakia, OLAF Regulation (ECJ and National Courts)

Relates Judgement, ECLI, etc. Content

to Art.

CJEU

Art. 1-4 | ECJ, John Dalli v European Allegedly illegal conduct of the Euro-
Commission, Judgement of the | pean Commission and OLAF, Proce-
Court (First Chamber), dural rules governing the OLAF in-
25 February 2021, C-615/19 P, | vestigation, Opening of an investiga-
ECLL:EU:C:2021:133. tion, right to be heard.

Art. 3 Supreme Administrative Court | Cassation request rejected, Origin of
of the Slovak Republic, goods, Anti-dumping duty case, im-
1Sztk/54/2021, 30.11.2022, ports of fasteners, China? The NSSR
deciding judge: Katarina dealt with the disclosure of the Final
Benczova, ECLI:EN:NSSSR: Report of the European Anti-Fraud
2022:5020200039. Office (hereinafter referred to as

“OLAF”) to the plaintiff, while it con-
sidered that the defendant did not act
properly when it did not provide the
plaintiff with part of the OLAF report
in the English and Slovak versions,
including part of the annexes. which
relate to its trades, the customs office
pursuant to s. 69 para. 8 of Act No.
222/2004 Coll. on value added tax as
amended by later legislation (herein-
after referred to as the “VAT Act”)
assessed the plaintiff a customs debt
in the amount of import duty and
value added tax in the amount of EUR
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161.273.86. He based his decision on:
(I) findings from the inspection car-
ried out pursuant to Art. 48 in con-
junction with Art. 46 of the Regula-
tion of the European Parliament and
the Council (EU) no. 952/2013, which
establishes the Customs Code of the
Union (hereinafter referred to as the
“Customs Code”), (II) data provided
in customs declarations, decisions in
customs proceedings or no. XXX.
OLAF conducted on-the-spot-checks.
“(II) Probative force of the OLAF Fi-
nal Report in relation to other evi-
dence

47. As regards the possibility of the
complainant to object to the possible
purposeful conduct of the criminal
proceedings or whether the matter of
the criminal prosecution is suffi-
ciently justified, the Court of Cassa-
tion cannot evaluate this, as the afore-
mentioned falls within the compe-
tence of the law enforcement authori-
ties. Therefore, the court of cassation
evaluated this reason for the cassation
complaint as irrelevant.

36. The Court of Cassation identified
the complainant’s statement that the
Final Report of the OLAF has the
same evidentiary force as the certifi-
cates of origin of the goods submitted
by her. In points 17 to 22 of the justi-
fication, the Administrative Court
dealt in detail with the method of
preparation, nature, binding force and
probative force of the Final Report of
the OLAF office. The Court of Cassa-
tion agrees with the conclusion of the
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Administrative Court, according to
which the Final Report of the OLAF
office in accordance with Article 11
para. 2 of Regulation No. 883/2013
constitutes admissible evidence in ad-
ministrative or judicial proceedings,
while it has the same evidentiary
force as administrative (i.e. control)
reports of member states”

Art. 4 ECJ, European Commission v | Appeal, Civil service, Internal investi-
Fernando De Esteban Alonso, | gation by the European Anti-fraud Of-
Judgment of the Court (First fice (OLAF), Forwarding of infor-
Chamber), 10 June 2021, C- mation by OLAF to the national judi-
591/19 P, ECLI:EU:C:2021: cial authorities, Filing of a complaint
468. by the European Commission, Con-

cepts of an official who is ‘referred to
by name’ and ‘implicated’, Failure to
inform the interested party, Commis-
sion’s right to file a complaint with
the national judicial authorities before
the conclusion of OLAF’s investiga-
tion, Action for damages.

Art. 7 ECJ, Vialto Consulting Kft. v Appeal, Investigation by the European
European Commission, Judge- | Anti-Fraud Office (OLAF), On-the-
ment of the Court (First Cham- | spot checks, Regulation (Euratom,
ber), 28 October 2021, C-650/ | EC) No 2185/96, Article 7, Access to
19 P, ECLI:EU:C:2021:879. computer data, Digital forensic opera-

tion, Principle of legitimate expecta-
tions, Right to be heard, non-material
First Instance: GC, Vialto Con- | damage Article 7(1) of Regulation
sulting v Commission, Judge- (EC) No 2185/96; Principle of sound
ment of the Court (First Cham- | administration; Legitimate expecta-
ber), 26 June 2019, T-617/17, tions; Proportionality; Right to be
ECLI:EU:T:2019:446. heard; National public procurement;
Devolved management; Decision of a
national authority; Investigations by
OLAF; Non-material damage; Suffi-
ciently serious breach of a rule of law
conferring rights on individuals.
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Art. 10 GC, International Management | Access to documents; Regulation
Group v European Commis- (EC) No 1049/2001; Documents relat-
sion, Judgment of the Court ing to an OLAF investigation; Access
(Eighth Chamber), 26 May refused; Exception concerning the
2016, T-110/15, ECLI:EU: protection of the purpose of inspec-
T:2016:322. tions, investigations, and audits; Obli-

gation to carry out a specific and indi-
vidual examination; Category of doc-
uments.

Art. 11 Supreme Administrative Court | Cassation request rejected, Origin of

of the Slovak Republic,
1Sztk/54/2021, 30.11.2022,
deciding judge: Katarina
Benczova, ECLI:EN:NSSSR:
2022:5 020200039.

goods, Anti-dumping duty case, im-
ports of fasteners, China? The NS SR
dealt with the disclosure of the Final
Report of the OLAF to the plaintiff,
while it considered that the defendant
did not act properly when it did not
provide the plaintiff with part of the
OLAF report in the English and Slo-
vak versions, including part of the an-
nexes. which relate to its trades. The
customs office pursuant to s. 69 para.
8 of Act No. 222/2004 Coll. on value
added tax as amended by later legisla-
tion (hereinafter referred to as the
“VAT Act”) assessed the plaintiff a
customs debt in the amount of import
duty and value added tax in the
amount of EUR 161,273.86. He based
his decision on: (I) findings from the
inspection carried out pursuant to Art.
48 in conjunction with Art. 46 of the
Regulation of the European Parlia-
ment and the Council (EU) no.
952/2013, which establishes the Cus-
toms Code of the Union (hereinafter
referred to as the “Customs Code”),
(IT) data provided in customs declara-
tions, decisions in customs proceed-
ings or no. XXX. OLAF conducted
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on-the-spot-checks. “(II) Probative
force of the OLAF Final Report in re-
lation to other evidence

47. As regards the possibility of the
complainant to object to the possible
purposeful conduct of the criminal
proceedings or whether the matter of
the criminal prosecution is suffi-
ciently justified, the Court of Cassa-
tion cannot evaluate this, as the afore-
mentioned falls within the compe-
tence of the law enforcement authori-
ties. Therefore, the court of cassation
evaluated this reason for the cassation
complaint as irrelevant.

36. The Court of Cassation identified
the complainant’s statement that the
Final Report of the OLAF has the
same evidentiary force as the certifi-
cates of origin of the goods submitted
by her. In points 17 to 22 of the justi-
fication, the Administrative Court
dealt in detail with the method of
preparation, nature, binding force and
probative force of the Final Report of
the OLAF office. The Court of Cassa-
tion agrees with the conclusion of the
Administrative Court, according to
which the Final Report of the OLAF
office in accordance with Article 11
para. 2 of Regulation No. 883/2013
constitutes admissible evidence in ad-
ministrative or judicial proceedings,
while it has the same evidentiary
force as administrative (i.e. control)
reports of member states.”
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II. Institutions

1. The EPPO in Slovakia
Table 4: The Designated EPPO Regional Offices in Slovakia

EPPO (Luxembourg)

EPPO chamber (EP for Slovakia: Juraj Novocky)

EPPO regional office:
) BRATISLAVA
Urad Eur6pskej prokuratiry
Starova 2
812 85 Bratislava

Current EDPs:
Lubos Berno
Peter Krajcovic
Renata Ontkovicova
Martin Pacalaj
Katarina Peruzekova
Marek Sivak

* For more contact-details or any update after publication see EPPO Website.?

3 Urad Eurépskej prokuratiry Starova 2 812 85 Bratislava

Phone: (+421) 33 28 37 266 podatelna. EPSK@genpro.gov.sk

EP Juraj Novocky

European Delegated Prosecutors: Cubos Beio; Peter Krajcovi¢; Renata Ontkovi¢ova ; Martin Pacalaj; Katarina
Peruzekova; Marek Sivak For more information see https://www.justice.gov.sk/agenda-ministerstva/medz
inarodne-pravo/europska-prokuratura/.
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2. Organisation of the Criminal Justice System in Slovakia

6 Table 5: Main national authorities involved in PIF investigations (* not exhaustive)

Criminal investigative and prosecution | Administrative authorities

authorities - Financial Administration =
- Prosecutor’s Office - Customs Offices
- Police Force - Tax offices
- Criminal Office of the Financial - Financial Directorate of the Slovak
Administration Republic
- Inspection Service Office - Criminal Office of Financial Ad-
- Office of the Special Prosecutor ministration
- Office for Selected Economic Sub-
jects

- Finance Ministry

3. AFCOS — The Partner of OLAF in Slovakia

7 The Department National office for OLAF Address: Nam. Slobody 1 813 70 Bratislava
1, Slovak Republic Tel.: +421 2 20 925 562 — Secretary, Fax: +421 2 572 95 530 E-
mail: afcossr@vlada.gov.sk.

8 Network partners involved in the system of the protection of the EU’s financial
interests (AFCOS network): The Government Office of the SR; The Ministry of Fi-
nance of the SR; The Ministry of Economy of the SR; The Ministry of Labour, Social
Affairs and Family of the SR; The Ministry of Education, science, research and sport of
the SR; The Ministry of Health of the SR; The Ministry of Agriculture and Rural Deve-
popment of the SR; The Ministry of Interior of the SR; The Ministry of Transport, Con-
struction and Regional Development of the SR; The Ministry of Justice of the SR; The
Ministry of Culture of the SR; The Ministry of Environment of the SR; The Public Pro-
curement Office; The Customs Directorate of the SR; The Supreme Audit Office of the
SR; The General Prosecution of the SR; The National Bank of Slovakia; The Slovak
Information Service; The Bratislava Self-Governing Region.

9 See here, where they have all logos of the national partners, https://www.olaf
.vlada.gov.sk/siet-afcos/?csrt=17028520688233815226.

10 See — Art. 12a below in Part C — OLAF Regulation.
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III. Sources of law

The following pages present a list of the applicable sources of law.* The Slovak legisla- 11
tion has been retrieved from https://www.slov-lex.sk/domov.

1. National Laws — Lex Generalis
a) EPPO and PIF-Investigation-Related Laws and Administrative Documents

- 150 LAW of 27 April 2022 on the amendment of certain laws in connection with 12
the new seats and districts of the courts/150 ZAKON z 27. aprila 2022 o zmene a
doplneni niektorych zdkonov v stvislosti s novymi sidlami a obvodmi sudov

- 300/2005 Coll. Criminal law

- 301/2005 Coll. Criminal procedure/ 301/2005 Z. z. — Trestny poriadok

- 141/1961 Coll. Law on Criminal Procedure by Court (Criminal Code)

- 91/2016 Coll. The Act on Criminal Liability of Legal Entities and Amendments to
Certain Acts/Zékon €. 91/2016 Z. z. Zakon o trestnej zodpovednosti pravnickych
0s0b a o zmene a doplneni niektorych zakonov

- 120/2001 Coll. The full text of Act No. 141/1961 Coll. on criminal court proceed-
ings (Criminal Code)

- 153/2001 Coll. Law on the Prosecutor’s Office

- 35/2019 Coll. Act on Financial Administration and Amendments to Certain Acts

- 124/1992 Coll. Law on Military Police

- 154/2010 Coll. European Arrest Warrant Act

- Actno. 312/2020 Coll. on the enforcement of decisions on seizure of property and
administration of seized property and on amendments to certain laws

b) Important Decrees

- 275 VYHLASKA Ministerstva vnutra Slovenskej republiky z 26. jula 2022 o 13
rozsahu vykonavania rozhodnuti, opatreni a ikonov trestného konania vo vysetro-
vani alebo skratenom vySetrovani/ 275 DECREE Ministry of the Interior of the
Slovak Republic of July 26, 2022 on the scope of the implementation of decisions,
measures and acts of criminal proceedings in the investigation or abbreviated in-
vestigation

¢) Most Relevant National Laws Concerning OLAF Investigations

- 71/1967 Coll. — Administrative Procedure Act (Administrative Procedure) 14
- 199/2004 Coll. — Customs law

- 106/2004 Coll. — Act on excise duty on tobacco products
- 563/2009 Coll. — Tax code

4 See https://www.slov-lex.sk/kontakt. Accessed 30 June 2025.
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- 222/2004 Coll. — Value Added Tax Act

- 333/2011 Coll. — Act on state administration bodies in the field of taxes, fees and
customs

- 490/2013 Coll. — Decree on enforcement of intellectual property rights by customs
authorities

- 486/2013 Coll. — Law on enforcement of intellectual property rights by customs
authorities

- 747/2004 Coll. — Act on Financial Market Supervision and Amendments to Certain
Acts

- 35/2019 Coll. — Financial Administration Act

d) Obligation under Article 117 EPPO Regulation: Status of National Documents
Obtained and published: Part of the EPPO?.

2. National Laws — Law 242 of 27 June 2019

Nota bene: The Acts of the Member States on the Execution of the European Public
Prosecutor’s Office normally contain provisions that may affect all Sections 2633 of
the EPPO Regulation.

Synopsis 1: Slovakian EPPO Adoption Law vs. Unofficial English Translation

242 242

ZAKON ACT

z27. jtna 2019, of 27 June 2019,

ktorym sa meni a dopliia zdkon &. amending Act No. 153/2001 Coll. on the
153/2001 Z. z. o prokurature v zneni Prosecutor’s Office, as amended, and
neskorSich predpisov a ktorym sa meni a | amending Act No. 154/2001 Coll. on
dopiiia zékon ¢&. 154/2001 Z. z. o proku- prosecutors and legal trainees of the
ratoroch a pravnych ¢akatel'och proku- Prosecutor’s Office, as amended:

ratury v zneni neskorSich predpisov:

CL1 Article I

Zakon €. 153/2001 Z. z. o prokuratare ... | Act No. 153/2001 Coll. on the Prosecu-
sa meni a dopliia takto: tor’s Office ... are amended as follows:
1. 1.

V's. 1 ods. 1 sa za pismeno b) vklada nové | Ins. 1 para. 1, a new letter c) is inserted
pismeno c), ktoré znie: after letter b), which reads:

“c) “c)

Postavenie a pdsobnost’ hlavného euro- the position and powers of the chief Eu-
pskeho prokuratora, eurdpskeho proku- ropean prosecutor, the European prose-

5 See https://www.eppo.europa.eu/sites/default/files/2021-11/07-SK.pdf. Accessed 30 June 2025.
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ratora a eurdpskeho delegovaného proku-
ratora v Casti, v ktorej sa na nich nevzt'a-
huje osobitny predpis,1).”

DoterajSie pismena c) aZ €) sa oznacuju
ako pismena d) az f).

Poznamka pod ¢iarou k odkazu 1 znie:
“1) Nariadenie Rady (EU) 2017/1939 z
12. oktobra 2017, ktorym sa vykonava
posilnena spolupraca na ucely zriadenia
Eurépskej prokuratiry (U. v. EU L 283,
31.10.2017).”

cutor and the European delegated prose-
cutor in the part in which they are not
covered by a special regulation,1).”

The previous letters c) to e) are referred
to as letters d) to f).

The footnote to reference 1 reads:

“I) Council Regulation (EU) 2017/1939
of 12 October 2017 implementing en-
hanced cooperation for the purpose of
establishing the European Public Prose-
cutor’s Office (OJ L 283, 31 October
2017).”

2.
V's. 1 ods. 2 sa odkaz 1 vratane poznamky
pod ¢iarou k nemu oznacuje ako odkaz 1a.

2.
In s. 1 para. 2, reference 1, including its
footnote, is referred to as reference 1a

3.

s. 3 sa dopliia odsekom 3, ktory znie:

46(3)

Prokuratura poskytuje Europskej proku-
rature sucinnost’ pri plneni tloh Eurdpske;j
prokuratiry podl'a osobitného
predpisu.1).”

3.

s. 3 is supplemented by paragraph 3,
which reads:

“(3)

The Public Prosecutor’s Office provides
cooperation to the European Public
Prosecutor’s Office in fulfilling the tasks
of the European Public Prosecutor’s Of-
fice according to a special regula-
tion.1).”

4.

V s. 4 ods. 1 pism. a) sa na konci Ciarka
nahradza bodkociarkou a pripdjaju sa tieto
slova: “to neplati, ak ide o veci patriace do
posobnosti Eurdpskej prokuratury.”

4.

In s. 4 para. 1 letter a) the comma at the
end is replaced by a semicolon and the
following words are added: “this does
not apply if it concerns matters falling
within the competence of the European
Public Prosecutor’s Office.

5.
s. 6 sa dopliia odsekom 11, ktory znie:

“(11)

Pokyn eurdpskemu delegovanému proku-
ratorovi je mozné ulozit’ iba v sulade s
osobitnym predpisom.2b) Vo veciach, v
ktorych eurdpsky delegovany prokurator
plni ulohy prokuratora Uradu $pecialne;
prokuratury, sa na vydanie pokynu euro-
pskemu delegovanému prokuratorovi
vztahuje tento zakon.”

5.

s. 6 is supplemented by paragraph 11,
which reads:

“(11)

An instruction to the European Dele-
gated Prosecutor can only be imposed in
accordance with a special regulation. 2b)
In matters in which the European Dele-
gated Prosecutor performs the tasks of a
prosecutor of the Office of the Special
Prosecutor, this law applies to the issu-
ing of an instruction to the European
Delegated Prosecutor.”
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Poznamka pod Ciarou k odkazu 2b znie:
“2b) Cl. 6 ods. 1 nariadenia (EU)
2017/1939.”

The footnote to reference 2b reads:
“2b) Art. 6 para. 1 of Regulation (EU)
2017/1939.”

6.
Zas. 12 sa vklada s. 12a, ktory znie:

“s. 12a

Ustanovenia s. 10 az 12 sa nevzt'ahuju na
veci patriace do pdsobnosti Eurdpskej pro-
kuratary.”

6.

s. 12a 1s inserted after s. 12, which
reads:

“s. 12a

The provisions of s. 10 to 12 do not ap-
ply to matters falling within the compe-

tence of the European Public Prosecu-
tor’s Office.”

7.

Vs. 17 ods. 1 sa slova “zdkonmi.5)”
nahradzaju slovami “predpismi.5)”.
Poznédmka pod ¢iarou k odkazu 5 znie:
“5) Napriklad nariadenie (EU) 2017/1939,
Trestny poriadok, zédkon ¢. 475/2005 Z. z.
v zneni neskorSich predpisov, zakon €.
221/2006 Z. z. o vykone vizby v zneni
neskorsich predpisov, zakon ¢. 154/2010
Z. z. o eurdpskom zatykacom rozkaze v
zneni neskorSich predpisov.”

7.

Ins. 17 para. 1, the words “laws.5)” are
replaced by the words “regulations.5)”.
The footnote to reference 5 reads:

“5) For example, Regulation (EU)
2017/1939, Criminal Code, Act No.
475/2005 Coll. as amended, Act No.
221/2006 Coll. on enforcement of cus-
tody, as amended, Act No. 154/2010
Coll. on the European Arrest Warrant, as
amended.”

8.

V's. 17 ods. 2 pism. g) sa slova “za-
konmi,7)” nahradzaju slovami
“predpismi,5)”.

8.

Ins. 17 para. 2 letters g) the words
“laws, 7)” are replaced by the words
“regulations, 5)”.

9.

V s. 17 ods. 3 sa slova “upravuje Trestny
poriadok” nahradzaju slovami “upravuji
osobitné predpisy.5)”.

0.

Ins. 17 para. 3, the words “regulated by
the Criminal Code” are replaced by the
words “regulated by special regula-
tions.5)”.

10.
Doterajsi text s. 37a sa oznacuje ako odsek
1 a doplna sa odsekom 2, ktory znie:

“(2)

Ustanovenie odseku 1 sa vzt'ahuje aj na
hlavného eurdpskeho prokuratora, eurd-
pskeho prokuratora a europskeho delego-
vaného prokuratora v rozsahu nevyhnut-
nom na plnenie uloh patriacich do posob-
nosti Europskej prokurattry.”

10.

The current text of s. 37a is referred to
as paragraph 1 and is supplemented by
paragraph 2, which reads:

“(2)

The provision of paragraph 1 also ap-
plies to the Chief European Prosecutor,
the European Prosecutor and the Euro-
pean Delegated Prosecutor to the extent
necessary for the performance of tasks
falling within the competence of the Eu-
ropean Public Prosecutor’s Office.”
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11.

V s. 40 ods. 2 pism. ¢) sa za slova “podri-
adenymi prokuratirami” vkladaju slova “a
Eur6pskou prokuratiurou”.

11.

In s. 40 para. 2 letters e) the words “and
the European Public Prosecutor’s Of-
fice” are inserted after the words “subor-
dinate prosecutor’s offices”.

12.

V s. 46 ods. 8 sa na konci bodka nahradza
¢iarkou a pripajaju sa tieto slova: “ak v
odsekoch 7, 9 a 10 nie je ustanovené inak
alebo podl'a s. 51 nebolo urc¢ené inak.”

12.

In s. 46 para. 8 is replaced by a comma
at the end of the full stop and the follow-
ing words are added: “if it is not stipu-
lated otherwise in paragraphs 7, 9 and 10
or according to s. 51 it was not deter-
mined otherwise.”

13.
s. 46 sa dopiia odsekom 10, ktory znie:

“(10)

Hlavny eurdpsky prokurator, europsky
prokurator a eurdpsky delegovany proku-
rator su prislu$ni na konanie pred
vSetkymi sudmi prisluSnymi na konanie v
trestnych veciach patriacich do posobnosti
Europskej prokuratury.”

13.

s. 46 1s supplemented by paragraph 10,
which reads:

“(10)

The Chief European Prosecutor, the Eu-
ropean Prosecutor and the European
Delegated Prosecutor are responsible for
proceedings before all courts competent
for proceedings in criminal matters fall-
ing within the competence of the Euro-
pean Public Prosecutor’s Office.”

14.
Doterajsi text s. 50 sa oznacuje ako odsek
1 a doplna sa odsekom 2, ktory znie:

“(2)

Spory o prislusnost’ medzi Eurépskou pro-
kuratirou a orgdnom prokuratiry rozh-
oduje generalna prokurattra.30c) Proti
rozhodnutiu generalnej prokuratury je
mozné podat’ opravny prostriedok podla
Trestného poriadku.”

Poznamka pod ciarou k odkazu 30c znie:
“30c) CL. 25 ods. 6 nariadenia (EU)
2017/1939.”

14.

The current text of s. 50 is referred to as
paragraph 1 and is supplemented by par-
agraph 2, which reads:

“(2)

Disputes about jurisdiction between the
European Public Prosecutor’s Office and
the public prosecutor’s office are de-
cided by the General Prosecutor’s Of-
fice. 30c) An appeal against the decision
of the General Prosecutor’s Office can
be filed according to the Criminal
Code.”

The footnote to reference 30c reads:
“30c) Art. 25 para. 6 of Regulation (EU)
2017/1939.”
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15.
Doterajsi text s. 51 sa oznacuje ako odsek
1 a doplia sa odsekom 2, ktory znie:

C‘(2)

Ustanovenie odseku 1 sa nevzt'ahuje na
veci patriace do pdsobnosti Europskej pro-
kuratary.”

15.

The current text of s. 51 is referred to as
paragraph 1 and is supplemented by par-
agraph 2, which reads:

“(2)

The provision of paragraph 1 does not
apply to matters falling within the com-
petence of the European Public Prosecu-
tor’s Office.”

16.

V's. 53 sa za odsek 1 vklada novy odsek
2, ktory znie:

“(2)

Bezprostredne nadriadenym prokuratorom
prokuratora Eurdpskej prokuratury vo
veciach patriacich do pdsobnosti Eur6-
pskej prokuratary je prokurator Europske;j
prokuratary alebo organ Eurdpskej proku-
ratiry podl'a osobitného predpisu.1).”
Doterajsi odsek 2 sa oznacuje ako odsek
3.

16.

In s. 53, a new paragraph 2 is inserted
after paragraph 1, which reads:

“(2)

The immediately superior prosecutor of
the prosecutor of the European Public
Prosecutor’s Office in matters falling
within the competence of the European
Public Prosecutor’s Office is the prose-
cutor of the European Public Prosecu-
tor’s Office or a body of the European
Public Prosecutor’s Office according to
a special regulation.1).”

The former paragraph 2 is referred to as
paragraph 3.

17.
V s. 53 ods. 3 sa slova sa slova “odseku 1”
nahradzaja slovami “odsekoch 1 a 2”.

17.

In s. 53 para. 3, the words “paragraph 17
are replaced by the words “paragraphs 1
and 2”.

18.

V s. 54 sa za odsek 2 vklada novy odsek
3, ktory znie:

“(3)

Ustanovenia odsekov 1 a 2 sa nevztahuju
na eurodpskeho prokuratora a eurdpskeho
delegovaného prokuratora pri plneni tloh
Eurépskej prokuratary. Nadriadenym pro-
kuratorom prokuratora Eur6pskej proku-
ratury vo veciach patriacich do posobnosti
Europskej prokuratury je prokurator Euro-
pskej prokuratury alebo organ Europske;j
prokuratury podla osobitného
predpisu.1).”

Doteraj$i odsek 3 sa oznacuje ako odsek
4.

18.

In s. 54, a new paragraph 3 is inserted
after paragraph 2, which reads:

“(3)

The provisions of paragraphs 1 and 2 do
not apply to the European Prosecutor
and the European Delegated Prosecutor
when fulfilling tasks of the European
Public Prosecutor’s Office. The superior
prosecutor of the prosecutor of the Euro-
pean Public Prosecutor’s Office in mat-
ters falling within the competence of the
European Public Prosecutor’s Office is
the prosecutor of the European Public
Prosecutor’s Office or a body of the
European Public Prosecutor’s Office ac-
cording to a special regulation.1).” The
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former paragraph 3 is referred to as par-
agraph 4.

19.
V's. 54 ods. 4 sa slova “odseku 2”
nahradzaja slovami “odsekoch 1 az 3.

19.

In s. 54 para. 4, the words “paragraph 2”
are replaced by the words “paragraphs 1
to 3”.

20.

Doterajsi text s. 55 sa oznacuje ako odsek
1 a dopiia sa odsekom 2, ktory znie:

“(2)

Ak je to potrebné na plnenie uloh Euro-
pskej prokuratiry, hlavny eurdpsky proku-
rator, europsky prokurator, stala ko-
mora32) a europsky delegovany proku-
rator s po predchadzajiicom suhlase
generalneho prokurétora opravneni
nazerat’ do spisu, ktory vedie prokurator.
O nazreti do spisu urobi prokurator do
spisu pisomny zdznam.”

Poznédmka pod ¢iarou k odkazu 32 znie:
“32) CL. 10 nariadenia (EU) 2017/1939.”

20.

The current text of s. 55 1s referred to as
paragraph 1 and is supplemented by par-
agraph 2, which reads:

“(2)

If it is necessary for the performance of
the tasks of the European Public Prose-
cutor’s Office, the Chief European Pros-
ecutor, the European Prosecutor, the
Permanent Chamber32) and the Euro-
pean Delegated Prosecutor are author-
1zed to view the file kept by the Prosecu-
tor, after the prior consent of the Prose-
cutor General. The prosecutor shall
make a written record of the inspection
of the file.”

The footnote to reference 32 reads:

“32) Art. 10 of Regulation (EU)
2017/1939.

21.

V s. 55a ods. 1 sa na konci pripaja tato
veta: “Prokuratara spractiva aj udaje, ktoré
su potrebné na plnenie tloh Eurdpske;j
prokuratiry podl'a osobitného
predpisu.1)”.

21.

In s. 55a para. 1, the following sentence
1s added at the end: “The Prosecutor’s
Office also processes data that are neces-
sary for the performance of the tasks of
the European Prosecutor’s Office ac-
cording to a special regulation.1)”.

22.

V s. 55a ods. 2 sa za prvu vetu vklada
nova druha veta, ktora znie: “Udaje v cen-
tralnom informa¢nom systéme, ktoré su
potrebné na plnenie tloh prokuratury
ustanovenych zakonom v trestnom konani,
obsahuju aj utajované skutoc¢nosti a citlivé
informacie.32a).”

Poznamka pod ¢iarou k odkazu 32a znie:
“32a) Napriklad ¢l. 111 nariadenia (EU)
2017/1939 a's. 16 ods. 1 zakona €.
18/2018 Z. z. o ochrane osobnych tdajov
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22.

In s. 55a para. 2, a new second sentence
1s inserted after the first sentence, which
reads: “Data in the central information
system, which are necessary for the per-
formance of the tasks of the prosecutor’s
office established by law in criminal
proceedings, also contain classified facts
and sensitive information.32a).”

The footnote to reference 32a reads:
“32a) For example, Art. 111 of Regula-
tion (EU) 2017/1939 and s. 16 para. 1 of
Act no. 18/2018 Coll. on the protection
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a o zmene a doplneni niektorych za-
konov.”

of personal data and on amendments to
certain laws.”

23.

V' s. 55b ods. 1 sa na konci bodka
nahradza ¢iarkou a pripajaju sa tieto slova:
“ak nejde o veci patriace do pdsobnosti
Eurdpskej prokuratiry.”

23.

In s. 55b para. 1, the period at the end is
replaced by a comma and the following
words are added: “if it is not a matter
falling within the scope of the European
Public Prosecutor’s Office.”

24,

V s. 55b ods. 2 sa slova “osobitného za-
kona.7)” nahradzaji slovami “osobitnych
predpisov.5)”.

24,

In s. 55b para. 2, the words “special
law.7)” are replaced by the words "spe-
cial regulations.5)”.

25.

V s. 55e ods. 2 sa na konci bodka
nahradza bodkociarkou a pripajaju sa tieto
slova: “prokuratori doc¢asne prideleni na
vykon funkcie europskeho delegované¢ho
prokuratora sa v rozsahu, v akom plnia
ulohy Eurdpskej prokuratary, do tohto
poctu nezapocitavaju.”

25.

In s. 55¢ para. 2, the period is replaced
by a semicolon at the end and the fol-
lowing words are added: “prosecutors
temporarily assigned to perform the
function of European Delegated Prose-
cutor are not included in this number to
the extent that they fulfil the tasks of the
European Public Prosecutor’s Office.”

26.

Za s. 551 sa vkladajt s. 55la a 551b, ktoré
vratane nadpisov zneju:

“s. 55la

Osobitné ustanovenie o Eurojuste
Prokuréator, ktory vo funkcii narodného
¢lena zastupuje Slovensku republiku v Eu-
rojuste,46a) ma na izemi Slovenskej re-
publiky poc¢as docasného pridelenia pravo-
moci prokuratora generdlnej prokuratiry
posobiaceho na useku trestného prava.

s. 551b

Osobitné ustanovenia o Europskej proku-
rature

(1)

Eurépska prokuratira na tizemi Slov-
enskej republiky vykonava trestné konanie
vo veciach ustanovenych osobitnym
predpisom. 30)
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26.

After s. 551, s. 55la and 551b are in-
serted, which, including the headings,
read:

“s. 55la

Special provision on Eurojust

The prosecutor who represents the Slo-
vak Republic in Eurojust as a national
member, 46a) has the powers of a prose-
cutor of the General Prosecutor’s Office
operating in the criminal law department
in the territory of the Slovak Republic
during the temporary assignment.

Section 551b

Special provisions on the European Pub-
lic Prosecutor’s Office

(1)

The European Public Prosecutor’s Of-
fice conducts criminal proceedings on
the territory of the Slovak Republic in
matters established by a special regula-
tion. 30)
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(2)

Eurdpsky delegovany prokurator moze
plnit’ poc¢as docasného pridelenia aj llohy
prokuratora Uradu pecidlnej prokuratiry,
a to v rozsahu, ktory mu nebrani v plneni
jeho povinnosti vyplyvajacich z osobit-
ného predpisu.l) Eurdpsky delegovany
prokurator, ak plni tlohy prokuratora
Uradu $pecialnej prokuratary, mé post-
avenie prokuratora Uradu $pecilnej pro-
kuratury.

3)

Miestom vykonu funkcie eurdpskeho del-
egovaného prokuratora je Urad $peciélnej
prokuratiry.”

Poznamka pod ¢iarou k odkazu 46a znie:

“46a) Zakon €. 383/2011 Z. z. v zneni z4-
kona ¢. 316/2016 Z. z.

(2)

During the temporary assignment, the
European Delegated Prosecutor can also
fulfil the tasks of the Prosecutor of the
Office of the Special Prosecutor’s Of-
fice, to the extent that it does not prevent
him from fulfilling his duties arising
from a special regulation. 1) The Euro-
pean Delegated Prosecutor, if he fulfils
the tasks of the Prosecutor of the Office
of the Special Prosecutor’s Office, has
the status of a prosecutor of the Office
special prosecutor’s office.

3)

The place of performance of the function
of the European Delegated Prosecutor is
the Office of the Special Prosecutor.”
The footnote to reference 46a reads:
“46a) Act no. 383/2011 Coll. as
amended by Act no. 316/2016 Coll.

CL1I

Zakon €. 154/2001 Z. z. o prokuratoroch a
pravnych ¢akatel'och prokuratiry v zneni
zdkona

Art. 11

Law no. 154/2001 Coll. on prosecutors
and legal assistants of the prosecutor’s
office, as amended

1.
s. 1 sa dopiia odsekom 3, ktory znie:

“(3)

Postavenie a pdsobnost’ hlavného euro-
pskeho prokuratora, eurépskeho proku-
ratora a eurdpskeho delegovaného proku-
ratora upravuje osobitny predpis2) a v
ustanovenom rozsahu aj tento zdkon.”

Poznamka pod ¢iarou k odkazu 2 znie:

“2) Nariadenie Rady (EU) 2017/1939 z
12. oktébra 2017, ktorym sa vykonava
posilnend spolupraca na ucely zriadenia
Eurépskej prokuratiry (U. v. EU L 283,
31.10.2017).”

1.

s. 1 is supplemented by paragraph 3,
which reads:

“(3)

The status and powers of the chief Euro-
pean prosecutor, the European prosecu-
tor and the European delegated prosecu-
tor are regulated by a special regula-
tion2) and, to the extent established, by
this law.”

The footnote to reference 2 reads:

“2) Council Regulation (EU) 2017/1939
of 12 October 2017 implementing en-
hanced cooperation for the purpose of
establishing the European Public Prose-
cutor’s Office (OJ L 283, 31 October
2017).”

2.
V s. 3 ods. 1 pism. a) sa za slova “proku-
ratora generalnej prokuratiary” vklada

2.
In s. 3 para. 1 letter a) a comma is in-
serted after the words “prosecutor of the
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Ciarka a slova “europskeho delegovaného
prokuratora v rozsahu, v akom to
ustanovuje osobitny predpis2)”.

3.

V s. 3 ods. 2 pism. a) sa slova “ak tento
zakon” nahradzaju slovami “ak tento za-
kon alebo osobitny predpis2)”.

General Prosecutor’s Office” and the
words “European delegated prosecutor
to the extent provided for by a special
regulation2)”.

3.

In s. 3 para. 2 letters a) the words “if this
law” are replaced by the words “if this
law or a special regulation2)”.

4.

V s. 3 odsek 4 znie:

“(4)

Najvyssi sluzobny trad na svojom
webovom sidle zverejiiuje a priebezne ak-
tualizuje menny zoznam prokuratorov
spolu s miestom ich pravidelného vykonu
funkcie vratane miesta ich do¢asného
pridelenia.

4.

Section 3, paragraph 4 reads:

“(4)

On its website, the highest civil service
office publishes and continuously up-
dates the list of names of prosecutors to-
gether with the place of their regular
performance of duties, including the
place of their temporary assignment.”

5.

V s. 6 ods. 4 sa slova “20 rokov”
nahradzaja slovami “15 rokov” a na konci
sa pripaja tato veta: “Justicnu skiSku
mozno odpustit’ postupom podl'a predcha-
dzajucej vety aj u toho, kto konal a rozh-
odoval najmenej 15 rokov v oblasti
verejnej spravy alebo posobil v oblasti
tvorby legislativy a pre vykon funkcie
prokuratora st jeho odborné skusenosti a
znalosti potrebné.”

5.

In s. 6 para. 4, the words “20 years” are
replaced by the words “15 years” and
the following sentence is added at the
end: “The judicial examination can be
waived according to the procedure ac-
cording to the previous sentence even
for those who acted and made decisions
for at least 15 years in the field of public
administration or worked in the field of
creating legislation and for the perfor-
mance of the function of a prosecutor,
his professional experience and
knowledge required.”

6.

s. 9b vratane nadpisu znie:

“s. 9b

Docasné pridelenie prokuratora k orgéanu
Europskej tnie

(1)
Ak v odsekoch 2 a 3 nie je ustanovené
inak, generalny prokurator moze proku-
ratora s jeho sthlasom docasne pridelit’ k
organu Europskej Uinie alebo k organu
vytvorenému spolo¢ne ¢lenskymi Statmi
Eurdpskej tnie (d’alej len “orgdn Euro-
pskej tunie”).

6.

Section 9b, including the title, reads:
“Section 9b

Temporary assignment of a prosecutor
to a body of the European Union

(1)
Unless otherwise provided in paragraphs
2 and 3, the Prosecutor General may,
with his consent, temporarily assign the
prosecutor to a body of the European
Union or to a body created jointly by the
member states of the European Union
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(2)

Ak generalny prokurator udelil predcha-
dzajuci suhlas na vymenovanie proku-
ratora do funkcie v organe Eurdpskej unie
podl'a osobitného zakona,11ba) docasne
ho prideli s jeho stthlasom k organu Euro-
pskej unie.

3)

Hlavny europsky prokurator, eurdpsky
prokurator a europsky delegovany proku-
rator si docasne prideleni k organu Eur6-
pskej inie dilom vymenovania do funkcie
v Eurdépskej prokuratire podl'a osobitného
predpisu.2) Docasné pridelenie trva po
dobu vykonu funkcie.

4)

Docasné pridelenie prokuratora podla od-
sekov 1 az 3 sa povazuje za vykon funkcie
prokuratora.”

(hereinafter referred to as “body of the
European Union™).

(2)

If the Prosecutor General has granted
prior consent to the appointment of a
prosecutor to a position in a European
Union body according to a special
law,11ba) he will be temporarily as-
signed to a European Union body with
his consent.

3)

The Chief European Prosecutor, the Eu-
ropean Prosecutor and the European
Delegated Prosecutor are temporarily as-
signed to the body of the European Un-
ion on the day of appointment to a posi-
tion in the European Public Prosecutor’s
Office according to a special regula-
tion.2) The temporary assignment lasts
for the duration of the position.

4)

The temporary assignment of a prosecu-
tor according to paragraphs 1 to 3 is con-
sidered to be the performance of the
function of a prosecutor.”

7.

V s. 10 ods. 6 druhej vete sa vypusta bod-
kociarka a slova “vynimku z tejto dizky
zapocitateI'nej praxe moze udelit’ genera-
Iny prokurator na navrh Specialneho pro-
kurétora, ak ide o prokuratora preklada-
ného na Urad $pecialnej prokuratury [s.
24b ods. 1 pism. b)]”.

7.

In s. 10 para. 6 in the second sentence,
the semicolon and the words ““an excep-
tion to this length of creditable experi-
ence can be granted by the general pros-
ecutor at the proposal of a special prose-
cutor, if it is a prosecutor transferred to
the Special Prosecutor’s Office [s. 24b
para. 1 letter b)]”.

8.
s. 13 sa dopina odsekom 4, ktory znie:

“(4)

Prokuratorovi, ktory je doCasne prideleny
na vykon funkcie hlavného eurdépskeho
prokuratora, eurépskeho prokuratora alebo
europskeho delegovaného prokuratora,
nemozno doc¢asne pozastavit’ vykon
funkcie prokuratora.”

8.
s. 13 is supplemented by paragraph 4,
which reads:

“4

A prosecutor who is temporarily as-
signed to perform the function of the
Chief European Prosecutor, the Euro-
pean Prosecutor or the European Dele-
gated Prosecutor cannot be temporarily
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9.
s. 15 sa dopiia odsekom 5, ktory znie:

“(5)

Prokuratora, ktory je docCasne prideleny na
vykon funkcie hlavného eurépskeho pro-
kurétora, eurdpskeho prokuratora alebo
europskeho delegovaného prokuratora v
Europskej prokurature, mozno odvolat’ z
funkcie prokuratora len za podmienok
ustanovenych v osobitnom predpise.2).”

suspended from performing the function
of the prosecutor.”

9.

s. 15 is supplemented by paragraph 5,
which reads:

“(5)

A prosecutor who is temporarily as-
signed to perform the function of chief
European prosecutor, European prosecu-
tor or European delegated prosecutor in
the European Public Prosecutor’s Office
may be dismissed from the position of
prosecutor only under the conditions es-
tablished in a special regulation.2).”

10.

V s. 20 ods. 6 sa slova “Ustanovenia tohto
paragrafu” nahradzaju slovami “Ustanove-
nia odsekov 1 az 4”.

10.

In s. 20 para. 6, the words “Provisions of
this paragraph” are replaced by the
words “Provisions of paragraphs 1 to 4”.

11.

V s. 24b odsek 3 znie:

“(3) ,

Pred vymenovanim do funkcie v Urade
Specialnej prokuratiry generalny proku-
rator prelozi prokuratora uvedeného v od-
seku 1 pism. b) na generalnu prokuraturu,
ak spiiia podmienky na vymenovanie do
funkcie v Urade $pecialnej prokuratury.”

11.

Section 24b paragraph 3 reads:

“(3)

Before being appointed to a position in
the Office of the Special Prosecutor’s
Office, the Prosecutor General shall
transfer the prosecutor referred to in par-
agraph 1 letter b) to the General Prose-
cutor’s Office, if he meets the conditions
for appointment to a position in the Of-
fice of the Special Prosecutor.”

12.

V s. 28 ods. 2 pismeno a) znie:

‘Ca)

nehnutel'nom majetku, pravny dévod a
datum nadobudnutia majetku a cenu jeho
obstarania, pri bezodplatnom nadobudnuti
cenu podla osobitného predpisu,17).”

12.

In s. 28 para. 2 letter a) reads:

“a)

immovable property, the legal reason
and date of acquisition of the property
and the price of its acquisition, in the
case of free acquisition, the price ac-
cording to a special regulation,17).”

13.

V s. 28 ods. 5 prvej vete sa za slova
“generalnemu prokuratorovi” vkladaja
slova “v elektronickej podobe aj v
listinnej podobe™.

13.

In s. 28 para. 5 of the first sentence, the
words “in electronic form and in paper
form” are inserted after the words “pros-
ecutor general”.

54 Slovakia




General Collection of Material for Part B and Part C

14.

V s. 38 ods. 2 sa na konci bodka nahradza
bodkociarkou a pripdjaju sa tieto slova:
“to neplati, ak ide o sluZobnt pohotovost’

14.

In s. 38 para. 2, the period at the end is
replaced by a semicolon and the follow-
ing words are added: “this does not ap-

prokuratora.” ply if the prosecutor is on duty.”

15. 15.

Za s. 92 sa vklada s. 92a, ktory znie: After s. 92, s. 92a is inserted, which
reads:

“s. 92a “Section 92a

(1) (1)

Ustanovenia tejto hlavy o odmeniovani
prokuratorov sa vztahuju na hlavného
europskeho prokuratora, europskeho pro-
kurétora a eurdpskeho delegovaného pro-
kuratora len v rozsahu, v akom sa na nich
nevztahuje osobitny predpis.2)

(2)

Ak europsky delegovany prokurator plni
aj ulohy prokuratora Uradu $peciélnej pro-
kuratury, za plnenie tychto lloh mu patri
pomerna Cast’ platu podl'a tohto zdkona
zodpovedajica ur¢enému rozsahu plnenia
uloh.”

The provisions of this chapter on the re-
muneration of prosecutors apply to the
Chief European Prosecutor, the Euro-
pean Prosecutor and the European Dele-
gated Prosecutor only to the extent that
they are not covered by a special regula-
tion.2)

(2)

If the European delegated prosecutor
also fulfils the tasks of the prosecutor of
the Office of the Special Prosecutor’s
Office, for the fulfilment of these tasks,
he is entitled to a proportional part of the
salary according to this law correspond-
ing to the specified scope of the tasks.”

16.
V's. 93 ods. 1 sa pismeno c) dopliia
o0smym bodom, ktory znie:

‘68.
priplatok za disciplindrne konanie,”.

16.
In s. 93 para. 1, letter c) is supplemented
by the eighth point, which reads:

658.
surcharge for disciplinary proceedings,”.

17.

V s. 103c ods. 1 sa za slova “podla s. 9b”
vkladaja slové “ods. 1 a 2, slova “25 %”
sa nahradzaju slovami “30 %” a slova
“75%” sa nahradzaju slovami “70 %"”.

17.

In s. 103c para. 1, after the words “ac-
cording to s. 9b” the words “para. 1 and
2”, the words “25%” are replaced by the
words “30%” and the words “75%" are
replaced by the words “70%”.

18.

V s. 109 ods. 1 sa slova “5 %” nahradzaja
slovami “7 % a slova “7 %” sa
nahradzaju slovami “10 %”.

18.

In s. 109 para. 1, the words “5%” are re-
placed by the words "7%" and the words
"7%" are replaced by the words “10%”.
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19.

Zas. 113 sa vklada s. 114, ktory vratane
nadpisu znie:

“s. 114

Priplatok za disciplinarne konanie

(1)

Priplatok za vykon funkcie ¢lena disci-
plinarnej komisie alebo za vykon funkcie
predsedu disciplinarnej komisie patri pro-
kuratorovi, ktory je

a)

¢lenom disciplinarnej komisie, v sume
44,26 eura mesacne,

b)

predsedom disciplinarnej komisie, v sume
66,39 eura mesacne.

(2)

Priplatok podl’a odseku 1 nepatri tomu
¢lenovi disciplinarnej komisie a
predsedovi disciplinarnej komisie, ktory je
nahradnikom disciplinarnej komisie.”

19.

s. 114 1is inserted after s. 113, which
reads, including the title:

“s. 114

Supplement for disciplinary proceedings
)

The supplement for the performance of
the function of a member of the discipli-
nary commission or for the performance
of the function of the chairman of the
disciplinary commission belongs to the
prosecutor who is

a)

member of the disciplinary commission,
in the amount of 44.26 euros per month,
b)

chairman of the disciplinary commis-
sion, in the amount of 66.39 euros per
month.

(2)

The supplement according to paragraph
1 does not belong to the member of the
disciplinary commission and the chair-
man of the disciplinary commission who
is a substitute of the disciplinary com-
mission.”

20.
V's. 115 ods. 1 pism. a) sa vypustaja
slové “Clena disciplindrnej komisie.”

20.

Ins. 115 para. 1 letter a) the words
“member of the disciplinary commis-
sion” are deleted.

21.
V s. 134 odsek 1 znie:

‘C( 1 )

Prokuréator mé pravo na priplatok za
vykon funkcie prokuratora, ak st splnené
tieto podmienky:

(a)

jeho sluzobny pomer zanikne alebo sa mu
prerusi vykon funkcie prokurétora podla
s.12 ods. 5 a

21.
In s. 134, paragraph 1 reads:

“(1)

A prosecutor has the right to an addi-
tional fee for performing the function of
a prosecutor, if the following conditions
are met:

(a)

his employment is terminated or his per-
formance as a prosecutor is interrupted
according to s. 12 para. 5 a
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(b)

ma narok na starobny dochodok,
pred¢asny starobny dochodok alebo inval-
1dny dochodok.”

22.

s. 146 sa dopina odsekom 4, ktory znie:

“4

Ustanovenia odsekov 1 az 3 sa vztahuju aj
na europskeho delegovaného prokuratora.
Na hlavného eurdpskeho prokuratora a
europskeho prokuratora sa vztahuji
ustanovenia odsekov 1 az 3 len v rozsahu,
v akom sa na nich nevztahuje osobitny
predpis. 2).”

(b)
is entitled to an old-age pension, an early
old-age pension or a disability pension.”

22.
Section 146 is supplemented by para-
graph 4, which reads:

“4

The provisions of paragraphs 1 to 3 also
apply to the European Delegated Prose-
cutor. The provisions of paragraphs 1 to
3 apply to the Chief European Prosecu-

tor and the European Prosecutor only to
the extent that they are not covered by a
special regulation. 2).”

23.
V's. 152 ods. 1 pism. a) sa slova “(s. 9,
9a)” nahradzaju slovami “(s. 9 az 9¢)”.

23.

In s. 152 para. 1 lettera) the words “(s. 9,
9a)” are replaced by the words “(s. 9 to
9¢)”.

24,
s. 162 sa doplia odsekom 5, ktory znie:

“(5)

Ustanovenia odsekov 1 az 4 sa nevztahuju
na hlavného eurdpskeho prokurétora a
europskeho prokuratora; vztahuju sa vSak
na europskeho delegovaného prokuratora,
ktory plni ulohy Uradu $pecialnej proku-
ratury. Za Skodu sposobent nezakonnym
rozhodnutim hlavného eurdpskeho proku-
ratora, europskeho prokuratora alebo euro-
pskeho delegovaného prokuratora alebo
ich nespravnym tradnym postupom pri
plneni uloh Eurdpskej prokuratary
zodpoveda Europska prokurattra podla
osobitného predpisu.54a).”

Poznamka pod Ciarou k odkazu 54a znie:
“54a) Cl. 113 nariadenia (EU)
2017/1939.”
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24,
Section 162 is supplemented by para-
graph 5, which reads:

“(3)

The provisions of paragraphs 1 to 4 shall
not apply to the Chief European Prose-
cutor and the European Prosecutor; how-
ever, they apply to the European Dele-
gated Prosecutor, who performs the
tasks of the Office of the Special Prose-
cutor. The European Public Prosecutor’s
Office is responsible for damage caused
by an illegal decision of the Chief Euro-
pean Prosecutor, the European Prosecu-
tor or the European Delegated Prosecu-
tor or their improper official procedure
in the performance of the tasks of the
European Public Prosecutor’s Office ac-
cording to a special regulation. 54a).”
The footnote to reference 54a reads:
“54a) Art. 113 of Regulation (EU)
2017/1939.”
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25.
s. 184 znie:
“s. 184

(1)

Vo veciach zodpovednosti za Skodu a s
tym suvisiacich narokov na nahradu Skody
podla tohto zdkona kona a rozhoduje v
prvom stupni

(a)

osobitna komisia zriadena na generalne;j
prokuratire, ak

1.

za Skodu zodpoveda prokurator generalne;j
prokuratary, europsky delegovany proku-
rator, zamestnanec generalnej prokuratiry
alebo krajsky prokurétor,

2.

Skoda bola spdsobend prokuratorovi
generalnej prokuratury, europskemu dele-
govanému prokuratorovi, zamestnancovi
generalnej prokuratury alebo krajskému
prokuratorovi,

3.

za Skodu zodpoveda prokurator generalne;j
prokuratlry, europsky delegovany proku-
rator, zamestnanec generalnej prokuratiry
alebo krajsky prokurator spolo¢ne s pro-
kuratorom inej prokuratury alebo
zamestnancom inej prokuratary,

4.

Skoda bola spdsobend prokuratorovi
generalnej prokuratury, europskemu dele-
govanému prokuratorovi, zamestnancovi
generalnej prokuratary alebo krajskému
prokuratorovi spolo¢ne s prokuratorom
inej prokuratiry alebo zamestnancom inej
prokuratury,

25.
s. 184 reads:
“Section 184

(D

In matters of liability for damage and re-
lated claims for damage compensation
according to this law, it acts and decides
in the first instance

(a)

a special commission established at the
General Prosecutor’s Office, if

1.

the prosecutor of the General Prosecu-
tor’s Office, a European delegated pros-
ecutor, an employee of the General Pros-
ecutor’s Office or a regional prosecutor
1s responsible for the damage,

2.

the damage was caused to a prosecutor
of the General Prosecutor’s Office, a Eu-
ropean delegated prosecutor, an em-
ployee of the General Prosecutor’s Of-
fice or a regional prosecutor,

3.

the prosecutor of the General Prosecu-
tor’s Office, the European delegated
prosecutor, an employee of the General
Prosecutor’s Office or a regional prose-
cutor together with the prosecutor of an-
other prosecutor’s office or an employee
of another prosecutor’s office are re-
sponsible for the damage,

4.

the damage was caused to a prosecutor
of the General Prosecutor’s Office, a Eu-
ropean delegated prosecutor, an em-
ployee of the General Prosecutor’s Of-
fice or a regional prosecutor together
with a prosecutor of another prosecu-
tor’s office or an employee of another
prosecutor’s office,
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5.

za Skodu zodpovedaju spolocne proku-
ratori alebo zamestnanci prokuratury, ktori
nemaju spolo¢ny sluzobny urad,

6.

Skoda bola spdsobend spolo¢ne proku-
ratorom alebo zamestnancom prokuratuiry,
ktori nemaju spolo¢ny sluzobny urad,

(b)

osobitna komisia zriadena na krajskej pro-
kurature, ktora je sluzobnym tradom pro-
kuratora alebo zamestnanca prokuratury,
ktory zodpoveda za Skodu alebo ktorému
bola spdsobend Skoda, ak nejde o veci, v
ktorych je prislusna konat’ a rozhodovat’
osobitna komisia zriadend na generalne;j
prokuratire.

2)

Na europskeho delegovaného prokuratora
sa ustanovenie odseku 1 vzt'ahuje len
vtedy, ak Skoda bola sposobena z
dovodov, ktoré nesuvisia s plnenim pov-
innosti eurdpskeho delegovaného proku-
ratora podl'a osobitného predpisu.56a)

3)

Osobitné komisie uvedené v odseku 1
zriad’'uje prislusny veduci sluzobného
uradu, ak generalny prokurator nerozh-
odne inak.

4

O odvolani proti rozhodnutiu

(a)

osobitnej komisie uvedenej v odseku 1
pism. a) rozhoduje generalny prokurator
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5.

prosecutors or employees of the prose-
cutor’s office who do not have a com-
mon service office are jointly responsi-
ble for the damage,

0.

the damage was caused jointly by the
prosecutor or employees of the prosecu-
tor’s office who do not have a common
office,

(b)

a special commission established at the
regional prosecutor’s office, which is the
service office of the prosecutor or an
employee of the prosecutor’s office, who
1s responsible for the damage or to
whom the damage was caused, if it is
not about matters in which the special
commission established at the general
prosecutor’s office is competent to act
and decide.

(2)

The provision of paragraph 1 applies to
the European Delegated Prosecutor only
if the damage was caused for reasons
that are not related to the fulfilment of
the duties of the European Delegated
Prosecutor according to a special regula-
tion. 56a)

3)

The special commissions mentioned in
paragraph 1 are established by the rele-
vant head of the service office, unless
the Prosecutor General decides other-
wise.

“4)

About the appeal against the decision
(a)

of the special commission mentioned in
paragraph 1 letter a) the Prosecutor Gen-
eral decides,
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b)

osobitnej komisie uvedenej v odseku 1
pism. b) rozhoduje osobitna komisia
zriadena na generalnej prokurature.”

b)

of the special commission mentioned in
paragraph 1 letter b) the decision is
made by a special commission estab-
lished at the General Prosecutor’s Of-
fice.”

Poznamka pod Ciarou k odkazu 56a znie:
“56a) Cl. 113 ods. 3 a 4 nariadenia (EU)
2017/1939.”

The footnote to reference 56a reads:
“56a) Art. 113 para. 3 and 4 of Regula-
tion (EU) 2017/1939.”

26.
s. 187 sa dopliia odsekom 4, ktory znie:

46(4)

Ustanovenia odsekov 1 az 3 sa nevztahuju
na hlavného eurdpskeho prokuratora a
europskeho prokuratora.”

26.
Section 187 is supplemented by para-
graph 4, which reads:

66(4)

The provisions of paragraphs 1 to 3 shall
not apply to the Chief European Prose-
cutor and the European Prosecutor.”

27.
s. 189 sa dopliia odsekom 5, ktory znie:

“(5)

Na ulozenie disciplinarneho opatrenia
europskemu delegovanému prokuratorovi
z doévodov suvisiacich s jeho pov-
innost'ami podl'a osobitného predpisu?) sa
vyzaduje predchadzajuci suhlas hlavného
europskeho prokuratora; v ostatnych
pripadoch ma disciplindrna komisia voci
hlavnému eurdpskemu prokuratorovi
predchadzajucu informacnu povinnost’.
Ak hlavny europsky prokurator neda st-
hlas na uloZenie disciplinarneho opatrenia
europskemu delegovanému prokuratorovi,
predseda disciplindrnej komisie méze
poziadat’ o preskumanie veci kolé-
gium.57da).”

Poznamka pod ¢iarou k odkazu 57da znie:

“57da) CI. 17 ods. 4 nariadenia (EU)
2017/1939.”

27.

Section 189 is supplemented by para-
graph 5, which reads:

“(5)

In order to impose a disciplinary meas-
ure on a European delegated prosecutor
for reasons related to his duties accord-
ing to a special regulation2), the prior
consent of the chief European prosecutor
1s required; in other cases, the discipli-
nary commission has a prior information
obligation towards the chief European
prosecutor. If the chief European prose-
cutor does not give consent to impose a
disciplinary measure on the European
delegated prosecutor, the chairman of
the disciplinary commission may ask the
board to review the matter.57da).”

The footnote to reference 57da reads:

“57da) Art. 17 para. 4 of Regulation
(EU) 2017/1939.”

28.

V 194 ods. 1 pism. d) sa za slovami “vzaty
spat’,” vypusta slovo “alebo” a v pismene
e) sa na konci bodka nahradza ¢iarkou a
pripaja sa slovo “alebo”
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28.

In 194 para. 1 letter d) after the words
“taken back,” the word “or” is deleted,
and in letter e), the period at the end is
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replaced by a comma and the word “or”
is added.

29.
V's. 194 sa odsek 1 dopiiia pismenom f),
ktor¢ znie:

“(f)

UloZenie disciplinarneho opatrenia euro-
pskemu delegovanému prokuratorovi je
podmienené predchadzajicim sthlasom
alebo predchadzajucou informacnou pov-
innost'ou (s. 189 ods. 5) a stihlas nebol
dany alebo bol vzaty spit’ alebo in-
formac¢na povinnost’ nebola splnend.”

29.
In s. 194, paragraph 1 is supplemented
by letter f), which reads:

“(®

the imposition of a disciplinary measure
on the European Delegated Prosecutor is
conditional on prior consent or a prior
information obligation (Section 189 par-
agraph 5) and consent was not given or
was withdrawn or the information obli-
gation was not fulfilled.”

30.

V s. 197 ods. 1 iivodnej vete sa na konci
pripajaju tieto slova: “navrhovatel’, ktorym
je’,.

30.

In s. 197 para. 1 of the opening sentence,
the following words are added at the
end: “the applicant, who is”.

31.
V's. 197 ods. 1 sa za pismeno a) vkladaju
nove pismend b) a c), ktoré zneju:

“(b) generalny prokurator alebo Specialny
prokurator proti europskemu delego-
vanému prokuratorovi z dovodov, ktoré
nesuvisia s plnenim povinnosti euré-
pskeho delegovaného prokuratora podla
osobitného predpisu,m2)

(c)

hlavny eurdpsky prokurator alebo eurd-
psky prokurator za Slovensku republiku
proti eur6pskemu delegovanému proku-
ratorovi z dovodov, ktoré suvisia s
plnenim povinnosti eurdpskeho delego-
vaného prokuratora podla osobitného
predpisu,2).”

DoterajSie pismena b) az f) sa oznacuju
ako pismené d) az h).

31.
In s. 197 para. 1, new letters b) and c)
are inserted after letter a), which read:

“(b) the general prosecutor or a special
prosecutor against the European dele-
gated prosecutor for reasons not related
to the fulfilment of the duties of the Eu-
ropean delegated prosecutor according
to a special regulation,m?2)

(c)

the chief European prosecutor or the Eu-
ropean prosecutor for the Slovak Repub
lic against the European delegated pros-
ecutor for reasons related to the fulfil-
ment of the duties of the European dele-
gated prosecutor according to a special
regulation,2).”

The previous letters b) to f) are referred
to as letters d) to h).

32.
V s. 197 ods. 1 pism. h) sa vypustaju
slova “(d’alej len ‘navrhovatel”)”.

32.

In s. 197 para. 1 letter h) the words
“(hereinafter referred to as ‘applicant’)”
are deleted.

‘G(b)
doru¢enim rozhodnutia organu ¢inného v
trestnom konani alebo sudu o odovzdani

C‘(b)
by delivery of the decision of the law en-
forcement agency or the court on the
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veci alebo o postipeni veci disciplinarne;j
komisii a nasledujucimi tikonmi disci-
plinarnej komisie smerujucimi k ukonce-
niu disciplinarneho konania,”

DoterajSie pismeno b) sa oznacuje ako
pismeno c).

transfer of the case or on the transfer of
the case to the disciplinary commission
and the following actions of the discipli-
nary commission aimed at ending the
disciplinary procedure,”.

The previous letter b) is referred to as
letter c).

34.
s. 198 sa dopliia odsekom 4, ktory znie:

‘C(4)

Do plynutia lehoty podl'a odseku 1 sa
nezapocitava doba, pocas ktorej sa pre ten
isty skutok viedlo trestné stihanie.”

34.
Section 198 is supplemented by para-
graph 4, which reads:

“4

The period during which a criminal
prosecution was conducted for the same
act is not included in the expiry of the
period according to paragraph 1.”

35.
V's. 199 sa odsek 3 dopiia pismenom d),
ktoré znie:

“(d)

Hlavného eurépskeho prokuratora a euro-
pskeho prokuratora za Slovensku repub-
liku, ak nepodali ndvrh na zacatie disci-
plinarneho konania a ide o disciplinarne
konanie proti eurdpskemu delegovanému
prokurdtorovi.”

35.
In s. 199, paragraph 3 is supplemented
by letter d), which reads:

“(d)

the chief European prosecutor and the
European prosecutor for the Slovak Re-
public, if they have not filed a proposal
to initiate disciplinary proceedings and it
is a disciplinary proceeding against a
European delegated prosecutor.”

36.
Doterajsi text s. 200 sa oznacuje ako od-
sek 1 a doplna sa odsekom 2, ktory znie:

“(2)

Ak sa v disciplinarnom konani navrhuje
uloZenie disciplinarneho opatrenia eurd-
pskemu delegovanému prokuratorovi z
dévodov suvisiacich s jeho povinnost'ami
podla osobitného predpisu,2) predseda
disciplinarnej komisie si vyziada od
hlavného eurdpskeho prokuratora pred-
chadzajuci stihlas s uloZzenim disci-
plindrneho opatrenia.57da) Ak hlavny
europsky prokurator stthlas neda alebo ho

36.

The current text of s. 200 is referred to
as paragraph 1 and is supplemented by
paragraph 2, which reads:

“(2)

If in disciplinary proceedings it is pro-
posed to impose a disciplinary measure
on the European Delegated Prosecutor
for reasons related to his duties accord-
ing to a special regulation,2) the chair-
man of the disciplinary commission
shall request the prior consent of the
Chief European Prosecutor to the impo-
sition of a disciplinary measure.57da) If
the Chief European Prosecutor does not
give his consent or takes it back, the
chairman of the disciplinary commission
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vezme spat, predseda disciplinarnej komi-
sie moZe poziadat’ o preskumanie veci
kolégium. 57da).”

may ask the board to review the matter.
57da).”

37.

V s. 205 ods. 6 sa na konci pripaja tato
veta: “Ak sa disciplinarne konanie vedie
proti europskemu delegovanému proku-
ratorovi, predseda disciplinarnej komisie
oboznami splnenie podmienok na vedenie
disciplinarneho konania podl’a s. 200 ods.
2; ak zisti nedostatky, bezodkladne vy-
koné opatrenia potrebné na ich od-
stranenie.”

37.

In s. 205 para. 6, the following sentence
is added at the end: “If disciplinary pro-
ceedings are conducted against a Euro-
pean delegated prosecutor, the chairman
of the disciplinary commission shall no-
tify the fulfilment of the conditions for
conducting disciplinary proceedings pur-
suant to s. 200 para. 2; if he discovers
deficiencies, he will immediately take
the necessary measures to eliminate
them.”

38.

V's. 208 odsek 3 znie:

“(3)

Disciplinarna komisia oslobodi proku-
ratora, proti ktorému sa vedie disci-
plinarne konanie, ak

(a)
prokurator sa nedopustil disciplindrneho
previnenia alebo priestupku,

(b)
skutok, pre ktory sa vedie disciplinarne
konanie, sa nestal,

(c)

skutok, pre ktory sa vedie disciplinarne
konanie, nie je disciplindrnym previnenim
alebo priestupkom alebo

(d)

nemozno preukézat’, Ze prokurator sa
dopustil disciplindrneho previnenia alebo
priestupku.”

38.

Section 208, paragraph 3 reads:

“(3)

The Disciplinary Commission shall ac-
quit the prosecutor against whom disci-
plinary proceedings are being con-
ducted, if

(a)
the prosecutor has not committed a dis-
ciplinary offence or misdemeanour,

(b)
the act for which disciplinary proceed-
ings are being conducted did not occur,

(c)

the act for which disciplinary proceed-
ings are conducted is not a disciplinary
offence or misdemeanour or

(d)

it cannot be proven that the prosecutor
committed a disciplinary offence or a
misdemeanour.”

39.

V s. 208 ods. 5 sa za slovom “odovod-
nenie” vypusta Ciarka a slova “ak v od-
seku 6 nie je ustanovené inak,”.

39.

In s. 208 para. 5, a comma is deleted af-
ter the word “justification” and the
words “unless otherwise provided for in
paragraph 6.”
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40.
V s. 208 ods. 6 sa vypusta druha veta.

40.
In s. 208 para. 6, the second sentence is
deleted.

41.

s. 209 znie:

“s. 209

Disciplinarna komisia zastavi disci-
plindrne konanie, ak

(a)

prokurator bol pravoplatne odstideny za
trestny ¢in z nedbanlivosti, ktory
nespachal v stvislosti s vykonom funkcie
prokuratora,

(b) disciplindrne konanie sa stalo
nepripustnym alebo

41.

Section 209 reads:

“Section 209

The disciplinary commission shall stop
the disciplinary proceedings if

(a)

the prosecutor was legally convicted of a
criminal offence of negligence, which he
did not commit in connection with the
performance of the prosecutor’s duties,
(b) disciplinary proceedings have be-
come inadmissible or

(c) (c)
to ustanovuje tento zakon.” this is established by this law.”
42. 42.

V's. 211 ods. 2 pism. b) sa na konci pri-
pajaju tieto slova: “a ak ide o konanie
zacaté bez navrhu (s. 196 ods. 1 druha
veta), generalny prokurator,”.

Ins. 211 para. 2 letters b) the following
words are added at the end: “and if it is a
proceeding initiated without a motion
(Section 196, paragraph 1, second sen-
tence), the Prosecutor General.”

43.

V s. 221 ods. 1 sa na konci pripéja tato
veta: “S ¢lenstvom v prokuratorskej rade
je nezlucitel'na aj funkcia hlavného euro-
pskeho prokuratora a eurépskeho proku-
ratora; tym nie je dotknuté ich pravo
zucastnit’ sa hlasovanim na vol'be ¢lenov
prokuratorskej rady.”

43.

In s. 221 para. 1, the following sentence
1s added at the end: “The function of
Chief European Prosecutor and Euro-
pean Prosecutor is also incompatible
with membership of the Prosecutor’s
Council; this does not affect their right
to participate by voting in the election of
members of the Prosecutor’s Council.”

44,
Zas. 258 sa vklada s. 258a, ktory znie:

“s. 258a

Tento zékon sa vzt'ahuje na hlavného
eurdpskeho prokuratora, europskeho pro-
kurétora a eurdpskeho delegovaného pro-
kuratora v rozsahu, v akom sa na nich
nevzt'ahuje osobitny predpis. 2).”

44.
Section 258a is inserted after s. 258,
which reads:

“Section 258a

This Act applies to the Chief European
Prosecutor, the European Prosecutor and
the European Delegated Prosecutor to
the extent that they are not covered by a
special regulation. 2).
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45.

Zas. 265zc sa vklada s. 265zd, ktory
vratane nadpisu znie:

“s. 265zd

Prechodné ustanovenia k tipravam
ucinnym od 1. septembra 2019

(1) Vyberové konania zacaté do 31. au-
gusta 2019 sa dokoncia podl’a tohto za-
kona v zneni u¢innom do 31. augusta
2019.

(2)

Konanie vo veciach zodpovednosti za
Skodu a s tym stvisiacich narokov na
nahradu Skody zacaté a pravoplatne
neskoncené do 31. augusta 2019 dokonci
osobitna komisia zriadena podl’a tohto za-
kona v zneni u€innom do 31. augusta
2019.

3)

Tento zakon v zneni t¢innom od 1. sep-
tembra 2019 sa nevzt'ahuje na disci-
plindrne konania zacaté podl'a doterajSich
predpisov, ak neboli pravoplatne skoncené
do 31. augusta 2019; to neplati, ak ide o
ustanovenia s. 208 ods. 3,5a6as.209 v
zneni u¢innom od 1. septembra 2019.

4)

Ustanovenie s. 103c ods. 1 v zneni
ucinnom od 1. septembra 2019 sa vzta-
huje na platové pomery prokuratora
docasne pridelené¢ho k organu Europske;j
unie uz od 1. janudra 2019. SluZobny tGrad
prevedie prokuratorovi do¢asne pridelen-
ému k organu Eur6pskej tnie tento rozdiel
v plate na jeho bankovy ucet zriadeny v
mieste jeho do¢asného pridelenia po vy-
konani zdkonnych zrdZzok do 1. oktobra
2019.”

45.

s. 265zd 1s inserted after s. 265zc, which
reads, including the title:

“Section 265zd

Transitional provisions for adjustments
effective from September 1, 2019

(1) Selection procedures started before
August 31, 2019 will be completed ac-
cording to this law in the version effec-
tive until August 31, 2019.

(2)

Proceedings in matters of liability for
damage and related claims for damages
initiated and not legally terminated by
August 31, 2019 will be completed by a
special commission established pursuant
to this Act as amended by August 31,
2019.

3)

This Act, in the version effective from
September 1, 2019, does not apply to
disciplinary proceedings initiated ac-
cording to the previous regulations, if
they were not legally terminated by Au-
gust 31, 2019; this does not apply if the
provisions of s. 208 para. 3, 5 and 6 and
s. 209 as amended from 1 September
2019.

4)

Provision s. 103c para. 1 as amended
from September 1, 2019 applies to the
salary of a prosecutor temporarily as-
signed to a European Union body as of
January 1, 2019. The service office will
transfer the difference in salary to a
prosecutor temporarily assigned to a Eu-
ropean Union body to his bank account
established in his place of employment.
of temporary allocation after statutory
deductions until October 1, 2019.”
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General Collection of Material for Part B and Part C

CL. 111

Tento zdkon nadobuda Gc¢innost’ 1. sep-
tembra 2019 okrem ¢l. Il bodov 16 a 18 az
20, ktoré nadobudajti u€innost’ 1. januara
2020.

Uvedomte si, prosim, Ze odvtedy podl'a
353/2024 Z. z. 214/2024 Z.. z. a 353/2024
Z. z. zmenili miniméalne hmotnopravne
predpisy PIF (ochrany finan¢nych za-
ujmov EU).

Zuzana Caputova v. r.
Andrej Danko v. 1.
Peter Pellegrini v. r.

Art. II1

This Act enters into force on September
1, 2019, except for Art. Il points 16 and
18 to 20, which enter into force on Janu-
ary 1, 2020.

Be aware that since then 214/2024 Coll.
and 353/2024 Coll. Modified at least the
PIF material laws.

Zuzana Caputova v. r.
Andrej Danko v. r.
Peter Pellegrini v. r.
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B. EPPO-Regulation

I. Introduction: The Start of Criminal Investigations in Slovakia in General
(and the Influence of Union Law)

Hauck/Schneider/Karakocaoglu University of Gie3en

1. General Remarks and Introduction

If, in the past, defence counsels across Europe and within the areas, which are today the
EPPO zone needed to master the full repertoire of national criminal procedure, today
they must not know the EPPO Regulation by heart but also command the EPPO Regu-
lation and, without doubt, the numerous EU-law implementations and insertions that
accompany it much like a virtuoso musician who cannot rely solely on the classical
canon.® Otherwise, defence lawyers in EPPO proceedings risk losing their way in the
“jungle of discontinuance provisions” across the Member States, or being “taken for a
ride” by the Permanent Chamber or the EDPs, which would certainly not amount to the
best possible outcome for their clients.” The supranationalisation® is highly important
and became a new milestone with the EPPO and today the EPPO has a global impact
when it seizes bank accounts in South America’ - all with the aim to effectively protect
the Union’s financial interests'’. Therefore the EPPO/OLAF CNP volume shall pro-
vide information on the national laws of Slovakia which are applicable in situations
described within the Regulations by terms such as national or domestic law and which
form the legal environment in which the EDPs or OLAF Units and their seconded na-
tional experts operate.!! This is important as the EPPO filled according to legal experts
a ,,significant gap in the institutional framework [and is considered to be a] profoundly

12

democratic act”'~ of the EU. The investigative scenery or statutory requirements in the

® This metaphoric term is frequently used in Germany and parts of Europe to honour a longstanding academic or
professional career in criminal and criminal procedure, see e.g. the Miinchener AnwaltVerein e.V., MAV -Mittei-
lungen p. 42 using it publicly on a prominent figure. See Ramos 2023, pp. 43-70 emphasizing how important the
principle of equality of arms is in EPPO proceedings due top Art. 41, 42 EPPO Regulation and the shortcomings
of the Regulation from 2017.

7 Pfister 2024 explaining various possibilities of deferral and discontinuation.

8 Schmeer (2023) pp. 845-869 uses this term in her title of a paper expressing concerns if the EPPO mechanism
is only a limited form of supranationalisation.

% See https://www.eppo.europa.eu/en/media/news/spain-eppo-seizes-bank-accounts-dominican-republic-and-
peru-investigation-eu25-million.

19 The Court of Justice has clarified that the term “financial interests of the European Union” in Article 325 para
1 TFEU covers both sides of the EU budget EU revenue and expenditure, see ECJ, Euro Box Promotion and
Others Joined Cases C-357/19, C-379/19, C-547/19, C-811/19 and C-840/19, ECLI:EU:C:2021:1034, 21 Decem-
ber 2021, mn. 183 and see ECJ, C-157/21, Republic of Poland v European Parliament and Council, ECLI:EU:C
:2022:98, 16 February 2022, mn. 297.

! Pérez Marin 2020, pp. 36-41.

12 Kiihn Baca 2023, pp. 49.

EPPO/OLAF Compendium 67

4

%

7

Y
\

\\


https://www.eppo.europa.eu/en/media/news/spain-eppo-seizes-bank-accounts-dominican-republic-and-peru-investigation-eu25-million
https://www.eppo.europa.eu/en/media/news/spain-eppo-seizes-bank-accounts-dominican-republic-and-peru-investigation-eu25-million

EPPO-Regulation

Member States are still divergent, but if the EPPO Regulation request e.g. a judicial
authorisation for a measure this must be guaranteed.'?

The Slovak Republic amended its prosecution legislation through the Act of 27 June
2019, modifying Act No. 153/2001 Coll. on the Prosecutor’s Office and Act No.
154/2001 Coll. on Prosecutors and Legal Trainees integrating the EPPO into the Slo-
vak legal system. Tall the reforms and new laws 214/2024 Coll. and 353/2024 Coll.
define PIF offences, EPPO and the position, powers and procedural framework of the
Chief European Prosecutor, the European Prosecutor for Slovakia and the EDPs, ensur-
ing that EPPO functions are recognised within national law.'*

Slovak law therefore had to be adjusted to reconcile the EPPO s hierarchical structure
with traditional Slovak prosecutorial organisation.

2. Institutional Position of EPPO Actors in Slovak Law

A new provision in § 1 para 1 (c) of Act No. 153/2001 explicitly incorporates the Chief
European Prosecutor, the European Prosecutor and the European Delegated Prosecutor
into the Slovak legal order wherever their powers are not otherwise regulated by the
EPPO Regulation.!®

The Public Prosecutor’s Office is required to cooperate with the EPPO in fulfilling its
tasks.!® This establishes EPPO investigations and prosecutions as an integrated element
of national prosecutorial practice and obliges Slovak authorities to facilitate EPPO op-
erations.

3. Functional Integration of EDPs into the Slovak Prosecution Service

Instructions directed to EDPs may only be issued in accordance with the EPPO Regula-
tion. This ensures that EDPs are not subordinated to national hierarchical lines in matters
falling under EPPO competence. In cases where EDPs simultaneously perform duties

13 See Zerbst 2025, pp. 155-168 on the situation of authorization in the EPPO Regulation itself.

14§ 1 para. 1(c) of Act No. 153/2001, as amended. Be aware that Slovakian legislation faced a major downward
shift against the rule of law principles in 2023-2024 fostered by the then Government, which tabled laws reducing
statues of limitations for PIF offences, abolishing the Special Prosecutor’s Office to fight economic crimes, which
would have gad major impacts on EPPO, EDPs of Slovakia as well, see just Charles Szumski and Natalia Silenska,
https://euractiv.de/news/slowakei-gibt-nach-strafrechtsreform-wird-ueberarbeitet/. After a judgement, see EU
Commission, SWD(2024) 825 final, p. 5, footnote 15: “Constitutional Court of the Slovak Republic (2024), Press
release No 30/2024 of 3 July 2024. Amongst the provisions considered unconstitutional are the retroactive opening
of plea agreements and those on the penalty of confiscation of property. However, on the reduction of penalties,
the lowered statutes of limitation and the dissolution of the Special Prosecutor’s Office were not considered un-
constitutional. The Court equally concluded that it did not find the dissolution non-compliant with EU law. In its
ruling, the Court considered that the fast-track procedure contained procedural deficiencies, but not to such extent
that the Constitution would be breached. Similarly, on the dissolution of the Special Prosecutor’s Office, the Court
emphasized its restraint and respect for the state power exercising direct democratic legitimacy, that is the Parlia-
ment. The suspension of the effect of the provisions will be lifted once the decision enters into effect.” Fr a general
analysis of the transposition of the PIF Directive see Hauck 2025b, Art. 1 PIF Directive et seq., Mn. 1, 10 et seq.,
which faced major criticism by the EU; see the Evaluation Report W. Van Ballegooij 2021, pp. 177-181.

15 Ibid.

16 See below under Sources of law and here § 3 para. 3 of Act No. 153/2001, as amended.
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of the Office of the Special Prosecutor, national law applies only to the extent consistent
with EPPO rules.

Provisions in §§ 10-12 of Act No. 153/2001 do not apply to EPPO matters'’, reflecting
the EPPO’s autonomous decision-making structure. Likewise, provisions regulating
oversight and internal supervision (§§ 53—54) exclude their application to EDPs when
they act on behalf of the EPPO, recognising that their superior authority is the European
Prosecutor or EPPO bodies.'® The place of performance of an EDP’s functions is desig-
nated as the Office of the Special Prosecutor, which provides national-level institutional
support.®

II. National Legal & Institutional Framework

Criminal proceedings in the Slovak Republic are structured in two main phases: the
pre-trial proceedings and the proceedings before the court.?’ The pre-trial phase
consists of the pre-prosecution procedure and the preparatory proceedings. While the
former concerns the receipt, registration, and preliminary assessment of criminal com-
plaints, the substantive investigation, including abbreviated investigations, is conducted
during the preparatory proceedings in accordance with the Criminal Procedure Code.?!
As is with many Member States, the prosecutors from the Prosecution Office act as
representatives of the Slovak State throughout the entire criminal proceedings and exer-
cise the powers and duties prescribed by law. In particular, they supervise the lawfulness
of the investigation and the activities of the police, cooperating closely with them in the
conduct of investigative acts. Depending on the gravity of the offence and the complex-
ity of the case, the prosecutor may perform procedural acts himself and issue decisions
as well as apply to the judge for warrants (e.g. for home searches).?

The Law 242 of 27 June 2019 amended the Act on the Prosecutor’s Office as well as
the Act on Prosecutors and Legal Guardians of the Prosecutor’s Office in order to adapt
the national proceedings to the EPPO system. Early on, concerns were raised regarding
the hybrid nature of the relationship between national law enforcement authorities, in
particular the police, and the EPPO as a supranational prosecutorial body, as well as the

17§ 6 para. 11 of Act No. 153/2001; Art. 6 para. | EPPO Regulation.

18§ 12a of Act No. 153/2001.

19 See in detail § 53—§ 54 of Act No. 153/2001.

20 Ferencikova, S. (2022) ‘Slovakia: National Regulations in the Shadow of a Common Past’ in Varadi-Csema, E.
(ed.) Criminal Legal Studies. European Challenges and Central European Responses in the Criminal Science of
the 21st Century. Miskolc—Budapest: Central European Academic Publishing. pp. 205-224. https://doi.org/10.
54171/2022.eves.cls_7, p. 214.

2! Ferencikova 2022, p. 215.

22 Adrian Jalg (2013) SLOVAK PROCEDURAL CRIMINAL LAW, Trnavska univerzita v Trnave, Pravnické
fakulta, online: https://iuridica.truni.sk/sites/default/files/dokumenty/zahranicne-vztahy/en/publications/pdf/17Sl1
ovak%?20Procedural%20Criminal%20Law.pdf (Accessed 30 June 2025), p. 40 et seq.
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practical functioning of this relationship.? In addition, it was anticipated that the Slovak
legal system might encounter challenges in accommodating the European dimension of
judicial review, namely the review by national courts of procedural acts performed by
the EPPO.?* Further practical issues were identified, including questions relating to the
translation of case files and the allocation of responsibility for ensuring such transla-
tions.2> Concerns have also been expressed regarding cooperation between the Member
States, as it was anticipated that some would be willing to embrace the EPPO frame-

work, while others would remain reluctant.?¢

Recent developments indicate that legislative amendments to the Criminal Procedure
Code, the Criminal Code, the Act on the Public Prosecutor’s Office and the Act on the
Protection of Whistle-blowers (see below — mn. 25, “Specific Introduction”) have
alarmed the EPPO, in as much as these changes have generated the anticipated tensions
between the national legal framework and the EPPO’s operational and systemic require-
ments.

III. Current Practice and Challenges

In December 2023, the European Chief Prosecutor, Laura Codruta Kévesi, formally ex-
pressed concerns to the European Commission regarding proposed legislative amend-
ments in the Slovak Republic that may adversely affect the rule of law and, conse-
quently, the protection of the European Union’s financial interests.?’ Invoking Regula-
tion (EU) 2020/2092 on budgetary conditionality, she referred her concerns to the Eu-
ropean Commission, highlighting that the EPPO may provide input where national
measures risk undermining the effective protection of the Union budget.?

According to Kovesi, amendments to the Slovak legislation risk reducing the detection
of fraud affecting EU financial interests, weakening established cooperation structures
between national authorities and the EPPO, limiting access to specialised investigators,
and reallocating EPPO cases to courts with limited expertise in complex financial
crime.?® Certain measures were further assessed as potentially amounting, in practice,

to a de facto amnesty in a number of ongoing investigations.>°

23 See for all the concerns Milo§ Deset, Libor Klimek, What Do We Need to Resolve After Establishing the Euro-
pean Public Prosecutor’s Office in the Slovak Republic? Slovak Journal of Political Sciences, Volume 21, No. 1,
2021, 79-94, p. 84, 85.

24 Deset/Klimek 2021, pp. 84, 85.

2 Deset/Klimek 2021, pp. 84, 85.

26 Deset/Klimek 2021, p. 82.

27 Wahl, Thomas (2023) European Chief Prosecutor: Slovakia May No Longer Effectively Protect EU’s Financial
Interests. Eucrim 325-326, p. 325.

28 Wahl 2023, p. 325.

2 'Wahl 2023, p. 325.

30 Wahl 2023, p. 325; EPPO, Statement regarding the legislative amendments proposed by the Slovak government
on whistle-blower protection, 28 November 2025, online: https://www.eppo.europa.eu/en/media/news/statement-
regarding-legislative-amendments-proposed-slovak-government-whistle-blower (Accessed 30 June 2025).

70 Slovakia


https://www.eppo.europa.eu/en/media/news/statement-regarding-legislative-amendments-proposed-slovak-government-whistle-blower
https://www.eppo.europa.eu/en/media/news/statement-regarding-legislative-amendments-proposed-slovak-government-whistle-blower

EPPO-Regulation

These developments raised broader concerns regarding compliance with the principles
of sincere cooperation under Article 4 para 3 TEU and the obligation to ensure effective
protection of the Union budget under Article 325 TFEU.?! In January 2024, the Euro-
pean Chief Prosecutor emphasised that the predominantly cross-border nature of EPPO
cases means that such reforms could have systemic effects, potentially weakening the
integrity of the EPPO framework as a whole.*? These concerns were subsequently re-
flected in a European Parliament resolution of 17 January 2024 addressing the implica-
tions of the proposed reforms for the rule of law in Slovakia.?

Recently, the European Commission initiated an infringement procedure against Slo-
vakia for non-compliance with primary Union law.’* The concerns extend beyond
issues with the effective protection of the EU’s financial interests, the appropriate
measures against corruption or the detection and prevention of fraud. A significant con-
stitutional amendment in Slovakia now enables domestic courts to assess the applicabil-
ity of EU law and the rulings of the CJEU.* In 2025, the EPPO as well as OLAF and
the European Commission received reports of a substantial number of EU subsidy
fraud cases linked to the Slovak management of European Union funds, particularly
in the agricultural sector, resulting in an estimated financial damage exceeding €680
million.3°

Thus, the EPPO faces structural limitations and systemic deficiencies that complicate
the detection, investigations and prosecution of fraud, along with the constitutional is-
sues questioning the primacy of Union law. The EPPO must navigate a national judiciary
that may interpret EU law differently, potentially limiting the uniform enforcement of
EU financial interests and undermining predictability in cross-border investigations.

31'Wahl 2023, p. 325.

32 Wahl 2023, p. 326; EPPO, Statement regarding the legislative amendments proposed by the Slovak government
on whistle-blower protection, 28 November 2025, online: https://www.eppo.europa.eu/en/media/news/statement-
regarding-legislative-amendments-proposed-slovak-government-whistle-blower (Accessed 30 June 2025).

33 'Wahl 2023, p. 326.

34 Wahl, Thomas (2025) Slovakia under the EU’s Rule-of-Law Eye, eucrim preprint issue 3/2025, 17 December
2025, online: https://eucrim.eu/news/slovakia-under-the-eus-rule-of-law-eye/ (Accessed 30 June 2025).

35 Ibid.

36 Article of 28 June 2025, European Public Prosecutor’s Office Receives 300+ Allegations of EU Subsidy Misuse
in Slovakia, with Total Damages Likely to Exceed €680 Million, online: https://slovakmonitor.com/european-
public-prosecutors-office-receives-300-allegations-of-eu-subsidy-misuse-in-slovakia-with-total-damages-likely-
to-exceed-e680-million/ (Accessed 30 June 2025); Article of 26 June 2025, Czech MEP Reports Over 300 Sus-
pected Cases of EU Fund Misuse in Slovakia, online: https://brusselswatch.org/czech-mep-reports-over-300-sus-
pected-cases-of-eu-fund-misuse-in-slovakia/ (Accessed 30 June 2025).
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IV. Material & Procedural Competence of the EDP

1. Competence and Procedural Role of EDPs

EDPs are responsible for criminal proceedings falling within the EPPO’s competence,
particularly offences affecting the EU’s financial interests.>’ They act before all courts
competent for such matters, including appellate courts.’® In EPPO matters, the “imme-
diately superior prosecutor” is not a Slovak national prosecutor but instead the Euro-
pean Prosecutor or a relevant EPPO body.*? Conflicts of jurisdiction between the EPPO
and the Slovak Public Prosecutor’s Office are resolved by the General Prosecutor’s Of-
fice, with the possibility of appeal in accordance with Slovak criminal procedure.*

5. Access to Files and Information Processing

The Chief European Prosecutor, the European Prosecutor, the Permanent Chambers and
EDPs may access files kept by Slovak prosecutors with the prior consent of the Prose-

1.4! This ensures a balance between national confidentiality rules and EPPO

cutor Genera
operational needs. Slovak prosecutorial information systems may process data neces-
sary for the performance of EPPO tasks, including classified facts and sensitive infor-
mation, consistent with the EPPO Regulation and national data protection law.** This is
important for interacting with the case management system and if deciding to draw

charged or act on basis of the IRP of the EPPO to defer a case etc.*

Sections 9b—9c of Act No. 154/2001 regulate temporary assignment of Slovak prose-
cutors to EU bodies. Appointment to EPPO positions (Chief European Prosecutor, Eu-
ropean Prosecutor or EDP) results in automatic temporary assignment for the duration
of the term. Prosecutors serving as EPPO officials cannot be temporarily suspended
from duty**, may only be dismissed under conditions established by the EPPO Regula-
tion.*> These provisions safeguard the independence of EPPO prosecutors from na-
tional disciplinary or employment pressures. EPPO prosecutors receive Slovak remu-
neration only insofar as not covered by EU regulations.*® Where an EDP also performs
tasks for the Slovak Office of the Special Prosecutor, a proportional salary according to
national law is allocated.*” Slovak special commissions decide on liability for damage

37§ 551b para. 3 of Act No. 153/2001.

38 § 551b para. 1 of Act No. 153/2001.

39°8 46 para. 10 of Act No. 153/2001.

40°§ 53 para. 2 and § 54 para. 3 of Act No. 153/2001.

41§ 50 para. 2 of Act No. 153/2001; Art. 25 para. 6 EPPO Regulation.
42 § 55 para. 2 of Act No. 153/2001; 55a para 1, Art. 10 EPPO Regulation.
43§ 55a and § 55b of Act No. 153/2001; Art. 111 EPPO Regulation.

4 See below Sources of law and here § 13 para. 4 of Act No. 154/2001.
45§ 15 para. 5 of Act No. 154/2001; EPPO Regulation.

46.§ 92a para. 1 of Act No. 154/2001.

47°§ 92a para. 2 of Act No. 154/2001.
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caused or suffered by EDPs, but only in matters unrelated to EPPO duties.*® Where
damage results from acts connected with EPPO duties, liability lies with the EPPO itself,
pursuant to Article 113 of the EPPO Regulation.*’ Disciplinary proceedings involving
an EDP depend on whether the alleged misconduct relates to EPPO duties. For acts
related to EPPO functions, disciplinary authority lies with EPPO bodies and prior con-
sent of the Chief European Prosecutor is required before national disciplinary
measures may be imposed.’® For acts unrelated to EPPO duties, national disciplinary
procedures apply. Provisions governing appeals (§§ 197-205) include specific rules for
EDP cases, ensuring EPPO supervision where required and national review where ap-
propriate.

2. Outlook

The Slovak legislative EPPO amendments created a framework that worked already in
praxi partly apparently. It is hopefully sufficient because it recognises EPPO officials
within national law; establishes EDPs as independent actors within the national hierar-
chy and aligns national supervision, disciplinary rules and liability regimes with EPPO
structures. Last but not least it ensured proper cooperation and the flow of information
between Slovak authorities and the EPPO. While the 2024 annual report demonstrates
a robust number of ongoing investigations and a substantial cross-border dimension, the
risk of a “weak link™! and ineffective investigations by the EPPO persists®2. It remains
to be seen where this leads. At least recent changes show training in PIF offences

becomes important.>3

V. Criminal Investigations According to the EPPO Regulation Based on Na-
tional Law (Measures)

1.  Specific Introduction to Part B and the EPPO Adoption Act

Let us first hear, even if we repeat ourselves, a citation comment from a national strat-
egy against fraud of the Slovak Government, which says: “[I]t is essential that EU

48 § 184 para. 1-2 of Act No. 153/2001.

49°§ 162 para. 5 and § 184 para. 2 of Act No. 153/2001; Art. 113 EPPO Regulation.

50§ 189 para. 5 and § 200 para. 2 of Act No. 153/2001.

1 EPPO, Statement of the European Chief Prosecutor in reply to comment by General Prosecutor of the Slovak
Republic, 18 January 2025, online: https://www.eppo.europa.eu/en/media/news/statement-european-chief-prose-
cutor-reply-to-comment-general-prosecutor-slovak-republic (Accessed 30 June 2025).

52 Ibid.

33 See in 353/2024 Coll., the following regulations were newly introduced regarding PIF offenses and EU financial
interests: Criminal Procedure Code (Act No. 301/2005 Coll.): § 2 para. 22: Establishes a new fundamental obliga-
tion for courts and law enforcement to ensure the proper protection of the EU’s financial interests during criminal
proceedings; Act on Prosecutors (Act No. 154/2001 Coll.): § 80 para. 2: Mandates the Prosecutor General’s Office
to provide specialized training for prosecutors specifically in the field of protecting the EU’s financial inter-
ests; Criminal Liability of Legal Entities (Act No. 91/2016 Coll.): § 11 para. 1: Requires courts, when sentencing
legal entities for specific PIF-related crimes, to explicitly account for the protection of the European Union’s fi-
nancial interests.
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and SR rules aimed at combating fraud are implemented on the basis of carefully pre-
pared and up-to-date fraud risk assessments and that perpetrators of crimes damaging
or threatening the financial interests of the EU are convicted. In this context, it is also

necessary for EU legislation to be consistently reflected in SR legislation.”>*

The last sentence of the citation addresses the reflection principle. EU law determines
national law and it must therefore, due to its superior status be reflected in national
law. In case of Directives this principle is ensured by the transposition. In the area of
Regulation in the sense of Art. 288 para 2 TFEU, this reflection can only, due to the
EClJ case law derived prohibition of simple copying of Union law into national law (ver-
batim transfer), be done by so-called Adoption laws.

Recent independent journalists have discovered irregularities, followed EPPO and
OLAF investigations in Slovakia, Hungary and Czech Republic and revealed again that
millions are lost every year.>> The EPPO Regulation regulates the actions of Slovakian
EDPs on Slovakian territory from the perspective of supranational law.*® The actions of
the EDPs, e.g. mostly the measures conducted to carry out an investigation on behalf of
the Headquarters in Luxembourg are based on national law.>” The Regulation frequently
refers to the application of national law. The applicable Slovakian law is enshrined in
the Codes, Laws and Decrees of the Slovakian Republic, which were mentioned in a
summary already above (see above — A.III, Sources of law). Slovakian academia has
analysed in 2021 the adoption of the law to the standard of the Regulation.’® The re-
search on this new Prosecution Office, which is supranational by its nature and design,
was discussed for this first time at the beginning of the 20th century.”® In 2003 academia
already analysed the States that were not part of the European Communities and assessed
whether they could join the Acquis or if they would need to adjust their anti-fraud leg-
islation in the light of the then PIF Protocols.®

When the setting-up of the EPPO under the enhanced cooperation mechanism was
finally decided in 2016, the adoption period in the Regulation was installed (Art. 120
para 2 EPPO Regulation).®! Slovakia decided to amend various national codes and the
legislative organs designed a special law to ensure the integration of the EPPO within
the Slovakian criminal justice system. The lex specialis to the Regulation is the Law
242 of June 27, 2019, which amends Act no. 153/2001 Coll. on the Prosecutor’s Office,

54 See Steering Committee for the Protection of the Financial Interests of the European Union/Slovak Government
2015.

55 See https://bit.ly/4udEv09. Accessed 30 June 2025.

36 Deset and Klimek 2021, pp. 79-94

57 See Beckova 2020, pp. 163 et seq.

8 Beckova and Koromhézova 2021, pp. 75 et seq.

¥ See Hauck 2025a, Section 3.

60 See Cullen 2003, pp. 113—139 on Slovakian law.

61 See Beckova and Koromhazova 2021, pp. 75 et seq.
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as amended and amending Act No. 154/2001 Coll. on prosecutors and legal assistants
of the prosecutor’s office, as amended®?. The full version was presented above in this
compendium and this full version ( * click on the link behind the bold wording) offers
a synoptical style-table that presents the legally binding wording and an unofficial
translation. This law is open to interpretation by academia.® It regulates on the EDPs%,
their status and it replaces certain provisions, which would hinder the EDPs and create
conflicts with the supranational law. Academia is particularly concerned about the
changes that were made by the law to the Slovakian Acts, especially the “Act no.
301/2005 Coll. Code of Criminal Procedure, Act no. 153/2001 on the Prosecutor’s Of-
fice and Act no. 154/2001 Coll. on prosecutors and prosecutor trainees”®*. They point at
the fact that “Act no. 312/2020 Coll.” was issued to create equivalence of the Slovakian
Prosecutors and the delegated Slovakian Prosecutors.®® The role of prosecutors in Slo-
vakia has been discussed even before the EPPO was allowed to operate in Slovakia. In
the last years some saw a tendency to hinder the prosecution of high-level individuals
in politics and critiqued the use of Art. 363 of the Slovak Criminal Procedure Code.®’
This problem should not arise with the EPPO — being independent by its very nature —
being in charge in corruption cases, which could be detrimental to the Union’s financial
interests, but still these information leave a bitter taste in all situations. Even the inde-
pendence of the Slovakian judiciary is discussed again these days because the legis-
lator changed the offence of “abuse of law”, section 326a Criminal Code.®® Enforcing
rules against white collar crime in Slovakia in general is discussed increasingly.®

Even if the EDPs should be familiar with their national law’°, especially the national
criminal procedure, and they will hold a law position and provide academic knowledge,
the situation is two-folded and complex if acting on behalf of the EPPO.

On the one hand the Slovakian EDP needs to know, like all other EDPs in the partici-
pating countries, what kind of PIF Acquis law the national legislator has implemented
for the requests of the Directive 2017/1371 and on the other hand it needs to follow
supranational law, which sometimes refers to investigations abroad in another EPPO
Country or acting as an expert for the other EDP requesting a measure to be carried on

62 242 Zakon z 27. juna 2019, ktorym sa meni a dopiiia zakon &. 153/2001 Z. z. o prokuratire v zneni neskorsich
predpisov a ktorym sa meni a dopia zakon ¢&. 154/2001 Z. z. o.

3 Beckova and Koromhéazova 2021, pp. 75 et seq.

64 A special Act deals with the EDPs and their selection to the EPPO (“staffing procedure”): Act no. 286/2018
Coll. of 12 September 2018 on the selection of candidates for the position of European Prosecutor and European
Delegated Prosecutor in the European Public Prosecutor's Office, see Beckova and Koromhazova 2021, pp. 75
(79).

65 Beckova and Koromhézova 2021, pp. 75 et seq.

% Beckova and Koromhézova 2021, pp. 75 et seq.

7 Ovadek 2021.

8 See Strémy and Ozorakova 2020, pp. 66 et seq.

6 See Kubina and Hangacova 2022 focusing on bribery. See as well Andriichenko 2018, pp. 127 et seq.

0 Beckova and Koromhazova 2021, pp. 75 et seq. point at this fact again and cite Art. 12 para 5 of the EPPO
Regulation.
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Slovakian territory. The EDP needs to know e.g. the relevance of the Slovakian
AFCOS acting on behalf of OLAF. The national AFCOS has an obligation to inform
the prosecution offices about any kind of suspicion, and even irregularities if the civil
servants presume that the conduct of a person could constitute a criminal offence. In this
regard the e.g. the Act 35/2019 Coll. Financial Administration Law might apply. Nev-
ertheless, an information deficit remains: The EDPs must act quickly, find the PIF Ac-
quis law, the EPPO laws and the sub-laws (national decrees and Union-derived internal
and soft-law, like EPPO Guidelines.

Therefore this compendium chapter firstly collected the relevant laws (see above —
Sources of law) and it analyses, depicts and concentrates on the phase of investigation
on how to proceed with the evidence or any kind of information obtained. The investi-
gation measures in Art. 30 EPPO Regulation are therefore the “heart” of this com-
pendium chapter and try to depict the scope, the depth and the comparability with
measures in other countries (see below — Art. 30 EPPO Regulation)’!.

The Slovakian Criminal Procedure Code defines at the beginning certain terms and
hereby expresses what the EPPO" is and how it refers to national law: Section 10 In-
terpretation of certain terms (1) Law enforcement agencies are [...] In the case of cases
falling within the competence of the EPPO, the prosecutor shall also mean the European
Chief Prosecutor, the European Public Prosecutor, the European Delegated Prosecutor
and the Permanent Chamber, and the competence of the Prosecutor-General shall be
exercised by a body of the EPPO established by a specific regulation, otherwise the
European Chief Prosecutor. Besides these most apparent clear changes, it can be men-
tioned that the Slovak legislator wanted to streamline the criminal process and has there-
fore proposed amendments in 2022, which take effect from 1 January 2023.73 This new
kind of changes can influence the actions of the EPPO and the follow-up after an inves-
tigation of a Slovakian EDP. The amendments relate to sanctions and probation service.
Remarkable changes are that the law introduces mandatory electronic delivery in
criminal proceedings and mandatory electronic delivery to defence attorneys, other
public authorities and legal entities. Next it opens space for shortening the maximum
terms of detention, which are disproportionately long in the conditions of the Slovak
Republic compared to other European Union states.”

"I Beckova and Koromhéazova 2021, pp. 75 (81 et seq.) concentrating on the procedural powers of the EPPO.

2 The EPPO is explained in Slovakian language by Chrenst and Nesvadba 2020, pp. 305 et seq. She refers to the
history, Art. 86 TFEU, the establishment from Eurojust etc.

3 See https://www justice.gov.sk/tlacovespravy/tlacova-sprava-3736/. Accessed 30 June 2025.

4 See https://www justice.gov.sk/tlacovespravy/tlacova-sprava-3736/. Accessed 30 June 2025.
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EPPO Regulation
[...]

SECTION 1 Rules on investigations

2. Article 26 Initiation of Investigations and Allocation of Competences within

the EPPO

2.

Article 26 Initiation of

Investigations and Allocation of
Competences within the EPPO

......................................... 77
a) Initiation of
Investigations by Virtue of
Article 26(1) EPPO
Regulation .........c.cccccuveennnen. 82

b) Relevant Sources of the
Indications for a Criminal
Oftence Falling within the
Competence of the EPPO....86
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(d) Tax Fraud and
Evasion Offences
(Collection of Legal
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dd.  Examples and (2) Expenditure frauds
Precedents: Fraud 124
Indications and Examples in (a) The “Cattleman
Slovakia.........ccceeeueeennee 116 Case”: Agricultural

(1) Revenue Frauds..117 Subsidy Fraud and

(a) VAT Frauds ....117
(b) EPPO Case Study:
Suspected Criminal

Corruption?............ 125
(b) Subsidy Fraud
Case in the Agricultural

Activity in Relation to Sector......covveeueenne 126
Importation of Goods c) Actions Following a

and Subsequent “Decision to Open a Case”
Evasion of Duties... 120 (IRP 2020.003 EPPO)....... 127
(¢) Further EPPO d) Consequences of a

Cases ...ccevveeereveennne. 122 “Decision to Open a Case” 130

1. Where, in accordance with the applicable national law, there are reasonable
grounds to believe that an offence within the competence of the EPPO is being or has
been committed, a European Delegated Prosecutor in a Member State which according
to its national law has jurisdiction over the offence shall, without prejudice to the rules
set out in Article 25(2) and (3), initiate an investigation and note this in the case man-
agement system.

2. Where upon verification in accordance with Article 24(6), the EPPO decides to initi-
ate an investigation, it shall without undue delay inform the authority that reported the
criminal conduct in accordance with Article 24(1) or (2).

3. Where no investigation has been initiated by a European Delegated Prosecutor, the
Permanent Chamber to which the case has been allocated shall, under the conditions set
out in paragraph 1, instruct a European Delegated Prosecutor to initiate an investigation.
4. A case shall as a rule be initiated and handled by a European Delegated Prosecutor
from the Member State where the focus of the criminal activity is or, if several connected
offences within the competences of the EPPO have been committed, the Member State
where the bulk of the offences has been committed. A European Delegated Prosecutor
of a different Member State that has jurisdiction for the case may only initiate or be
instructed by the competent Permanent Chamber to initiate an investigation where a
deviation from the rule set out in the previous sentence is duly justified, taking into
account the following criteria, in order of priority:

(a) the place of the suspect’s or accused person’s habitual residence;

(b) the nationality of the suspect or accused person;

(c) the place where the main financial damage has occurred.

5. Until a decision to prosecute under Article 36 is taken, the competent Permanent
Chamber may, in a case concerning the jurisdiction of more than one Member State and
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after consultation with the European Prosecutors and/or European Delegated Prosecu-
tors concerned, decide to:

(a) reallocate the case to a European Delegated Prosecutor in another Member State;
(b) merge or split cases and, for each case choose the European Delegated Prosecutor
handling it,

if such decisions are in the general interest of justice and in accordance with the criteria
for the choice of the handling European Delegated Prosecutor in accordance with para-
graph 4 of this Article.

6. Whenever the Permanent Chamber is taking a decision to reallocate, merge or split a
case, it shall take due account of the current state of the investigations.

7. The EPPO shall inform the competent national authorities without undue delay of any
decision to initiate an investigation.

The overview box in Table 6 presents a first abridgement from the affiliate of the com-
pendium chapter and acts as a navigation tool:

Table 6: Overview Box — Art. 26 EPPO Regulation (PIF offences etc.)

Overview *

Relevant na- Sources: 300 LAW of 20 May 2005 CRIMINAL CODE,

tional law 301/2005 Coll. Criminal procedure, 91/2016 Coll. The Act on
Criminal Liability of Legal Entities and Amendments to Certain
Acts/Zakon €. 91/2016 Z. z. Zékon o trestnej zodpovednosti
pravnickych osob a o zmene a doplneni niektorych zdkonov,
120/2001 Coll. Act No. 141/1961 Coll. on criminal court pro-
ceedings (Criminal Code), Act no. 153/2001 Coll. on the Prose-
cutor’s Office, as amended and amending Act No. 154/2001
Coll. on prosecutors and legal assistants of the prosecutor’s of-
fice. Other acts, such as 199/2004 Coll. — Customs law,
106/2004 Coll. — Act on excise duty on tobacco products,
563/2009 Coll. — Tax code, 222/2004 Coll. — Value Added Tax
Act might apply as well.

“An offence For the text of the offences that are mentioned by Art. 26 EPPO
within the com- | Regulation “an offence within...”/ cf. already Hauck 2025b, EU
petence of the Fraud Commentary (Implementation of the PIF Directive). See
EPPO” below the PIF offences and see the Rule of Law Reports 2024,
2025 of the Commission for the tendency of non-accurate trans-
position and installing non-effective, EU budget damaging pro-
visions, which is EU anti-democratic criminal law framing.
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Sanctions for le- | See Act. No. 91/2016 Coll. on Criminal Liability of Legal Enti-
gal persons ties.”

“|Competence See Actno. 153/2001 Coll. on the Prosecutor’s Office, as

of] an EDP in amended and amending Act No. 154/2001 Coll. on prosecutors
[Slovakia]” and legal assistants of the prosecutor’s office above — Sources
of Law.

“jurisdiction” Cf. ss. from the Slovakian Criminal Code and cf. Art. 11 of the
PIF Directive (EU Fraud Commentary — Hauck 2025b ) and the

Excerpts of the Criminal Code

Section 4 Personal scope

According to this act, the criminality of an act committed out-
side the territory of the Slovak Republic by a citizen of the Slo-
vak Republic or a foreigner who has a permanent residence in
the territory of the Slovak Republic is also assessed.

Section 5

According to this act, the criminality of a particularly serious
crime is also considered if the act was committed outside the
territory of the Slovak Republic against a citizen of the Slovak
Republic and at the scene of the crime the act is criminal or if
the crime scene is not subject to any criminal jurisdiction.

Section Sa

This Act assesses the criminality of the illicit manufacture, pos-
session and trafficking of narcotic drugs and psychotropic sub-
stances, poisons or precursors (Sections 171 and 172), the legal-
ization of the proceeds of crime (Sections 233 to 234), forgery,
forgery and the illicit manufacture of money and securities (Sec-
tion 270), the introduction of counterfeit, altered and unlawfully
produced money and securities (Section 271), the manufacture
and possession of counterfeiting equipment (Section 272). ), for-
gery, falsification and illicit manufacture of stamps, postage
stamps, stickers and postage stamps (s. 274), falsification and
falsification of control technical measures to mark goods (s.

275), establishment, conspiracy and support of a terrorist group

5 See TwoBirds, Criminally liable legal persons already in Slovakia, https://www.twobirds.com/-/media
/pdfs/criminally-liable-legal-persons-already-in-slovakia.pdf?la=en. Accessed 30 June 2025.
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or a member thereof (s. 297), the illicit manufacture and posses-
sion of nuclear materials, radioactive substances, high-risk
chemicals and high-risk biological agents and toxins (' s. 298 and
299), plots against the Slovak Republic (s. 312), terror (s. 313
and 314), malicious crime (s. 315 and 316), sabotage (s. 317),
espionage (s. 318), attack on a public authority (s. 321), attack
on a public official (s. 323), forgery and alteration of a public
document, official seal, official seal, official emblem and offi-
cial mark (s. 352), threats to a confidential fact and a reserved
fact (s. 353), smuggling (s. 355), threats to peace (s. 417), geno-
cide (s. 418), a terrorist attack (s. 419), [...]), even if such a
crime was committed outside the territory of the Slovak Repub-
lic by a foreigner who does not have a permanent residence in
the territory of the Slovak Republic.

Section 6

(1) According to this Act, the criminality of an act committed
outside the territory of the Slovak Republic by a foreigner who
does not have a permanent residence in the territory of the Slo-
vak Republic is assessed, even if

(a) the act is also punishable under the law in force in the terri-
tory where it was committed,

(b) the offender has been apprehended or arrested on the terri-
tory of the Slovak Republic, and

(c) has not been extradited to a foreign state for prosecution.

(2) However, the offender referred to in paragraph 1 may not be
given a more severe penalty than that provided for by the law of
the State in whose territory the offence was committed.

Section 7 Scope under international treaties

(1) The criminality of an act is assessed under this Act even if it
is provided for by an international treaty that has been ratified
and promulgated in the manner laid down by the law by which
the Slovak Republic is bound.

(2) The provisions of s. 3 to 6 shall not apply unless permitted
by an international treaty that has been ratified and promulgated
in the manner laid down by law by which the Slovak Republic is
bound.
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Section 7a Scope for the imposition of safeguard measures
(1) A protective measure under this Act may be imposed if, ac-
cording to it, the criminality of the act in respect of which the
protective measure is to be imposed is assessed.

(2) The provisions of paragraph 1 shall also apply where the
perpetrator of the act otherwise criminally liable is not crimi-
nally liable or if the person is who cannot be prosecuted or con-
victed.

Section 7b Enforcement and taking into account of a deci-
sion of another State

(1) A decision of a court of another state in a criminal case may
be enforced in the territory of the Slovak Republic or may have
other legal effects only if an international treaty or law so pro-
vides.

(2) A final conviction by a court of another Member State of the
European Union in criminal proceedings shall be considered for
the purposes of criminal proceedings in the same way as if it
had been issued by a court of the Slovak Republic if it had been
issued for an offence both criminally and under the law of the
Slovak Republic.

Sources: Own Research.

a) Initiation of Investigations by Virtue of Article 26(1) EPPO Regulation

Art. 26 needs to be seen independent from Art. 27. Art. 26 stands on its own and de-
scribes a principle of legality at Union level, which has the effect of protecting the
Union’s (own) financial interests. In national law the initiation of investigations func-
tions equally to the Union principle of the so-called EPPO-Reports. The Slovakian
CPC says the following in this regard:

Second Part Pre-Court Proceedings
Section 196
(1) A criminal report is submitted to a prosecutor or a police officer. The prosecutor and
the police officer shall immediately notify the Office of the Special Prosecutor’s Office
of the filed criminal report, if it concerns the jurisdiction of the Special Court.
(2) If the prosecutor or the police officer, after receiving the criminal report, finds that
it needs to be supplemented, the relevant prosecutor or the relevant police officer will
make the supplement by questioning the informant or by requesting written documents
so that he can make a decision according to s. 197 or s. 199 within 30 days from the
receipt of the criminal report.
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(3) A victim of a crime that was committed in a member state of the European Union
other than the one where he resides, is entitled to file a criminal complaint with the
competent authority of the state where he resides, if he could not or did not want to do
so in the state where the crime was committed.

(4) The prosecutor or, through the prosecutor, a police officer who was served with the
criminal report pursuant to paragraph 3 and is not competent to act on the matter, without
delay forwards the criminal report to the competent authority of the Member State of
the European Union on whose territory the criminal offence was committed.

Section 197

(1) If there is no reason to initiate a criminal prosecution or to proceed according to
paragraph 2, the prosecutor or police officer by resolution

(a) hand over the misdemeanour or other administrative offence to the competent au-
thority for consideration,

(b) handed over to another authority for disciplinary proceedings,

(c) postpones if the criminal prosecution is inadmissible or if the criminality of the of-
fence has ceased, or

(d) will refuse.

(2) The prosecutor or the police officer can postpone the case before starting the criminal
prosecution by resolution, if the criminal prosecution is inexpedient in view of the cir-
cumstances mentioned in s. 215 para. 2.

(3) The resolution according to paragraph 1 or 2 shall be delivered to the notifier and
the injured party. The whistleblower and the injured party can file a complaint against
the resolution. The police officer delivers such a resolution to the prosecutor within 48
hours at the latest.

Section 198

(1) After receiving a criminal report, the prosecutor may proceed according to s. 197
para. 1 or 2 or hand over a criminal report to a police officer. The reporting party and
the injured party shall be notified in writing of the submission of the criminal report to
the police officer without delay.

(2) The prosecutor will review the procedure of the police officer according to Section
197, if requested by the whistleblower or the injured party within 30 days at the latest,
and will notify them of the result of the review without delay.
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Section 19976 Initiation of criminal prosecution

(1) If there 1s no reason to proceed according to s. 197 para. 1 or 2, the police officer
shall initiate criminal prosecution without delay, but no later than within 30 days of
receipt of the criminal report, if it needs to be supplemented. Criminal prosecution will
begin with the issuance of a resolution. If there is a risk of delay, the police officer will
initiate a criminal prosecution by performing a preventive action, a non-repeatable ac-
tion or an urgent action. After their execution, he will immediately draw up a resolution
on the initiation of criminal prosecution, in which he will indicate which of these acts
have already been the subject of criminal prosecution. The police officer will notify the
informant and the victim about the initiation of criminal prosecution. The police officer
delivers such a resolution to the prosecutor within 48 hours at the latest.

(2) The police officer proceeds appropriately according to paragraph 1, if he learns about
the facts justifying the initiation of criminal prosecution otherwise than from a criminal
report.

(3) The resolution on initiation of criminal prosecution must contain a description of the
act, indicating the place, time, or other circumstances under which it occurred, what kind
of criminal act is involved in this act, namely its legal name and the relevant provision
of the Criminal Code. The resolution does not contain a justification.

(4) Criminal prosecution shall begin with the execution of an arresting act, an urgent act
or a non-repeatable act, even if it was carried out by a local non-competent police officer,
if it was not possible to get it to be carried out by a competent police officer, and no later
than three days after its execution, the case shall be handed over to the competent police
officer together with a resolution on initiation of criminal prosecution.

(5) The police officer is authorized to perform all actions according to this law after the
initiation of criminal prosecution.

76 5. 199 Zadatie trestného stihania

(1) Ak nie je dovod na postup podla s. 197 ods. 1 alebo 2, policajt zacne trestné stihanie bez meskania, najneskor
vSak do 30 dni od prijatia trestného ozndmenia, ak ho treba doplnit’. Trestné stihanie sa zacne vydanim uznesenia.
Ak hrozi nebezpecenstvo z omeskania, zacne policajt trestné stihanie vykonanim zaist'ovacieho ukonu, neopako-
vatel'ného tikonu alebo neodkladného tkonu. Po ich vykonani vyhotovi ihned’ uznesenie o zacati trestného stiha-
nia, v ktorom uvedie, ktorym z tychto ukonov uz bolo zacaté trestné stihanie. O zacati trestného stihania policajt
upovedomi oznamovatela a poskodeného. Policajt doruci také uznesenie prokuratorovi najneskor do 48 hodin.
(2) Policajt postupuje primerane podl'a odseku 1, ak sa o skutocnostiach odévodnujucich zacatie trestného stihania
dozvie inak ako z trestného oznamenia.

(3) Uznesenie o zacati trestného stihania musi obsahovat’ opis skutku s uvedenim miesta, ¢asu, pripadne inych
okolnosti, za akych k nemu doslo, o aky trestny ¢in v tomto skutku ide, a to jeho zdkonnym pomenovanim a
uvedenim prislusného ustanovenia Trestného zakona. Uznesenie neobsahuje odovodnenie.

(4) Trestné stihanie sa zane vykonanim zaistovacieho ukonu, neodkladné¢ho tkonu alebo neopakovatel'ného
ukonu aj vtedy, ak ho vykonal miestne neprislusny policajt, ak nebolo mozné dosiahnut’, aby ho vykonal prislusny
policajt, a najneskor do troch dni od jeho vykonania odovzda vec prislusnému policajtovi spolu s uznesenim o
zacati trestného stihania.

(5) Policajt je opravneny po zacati trestného stihania vykonavat’ vSetky ikony podl'a tohto zakona.
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Investigation and summary investigation
Section 200 Scope of the investigation
(1) Investigations are conducted on crimes.
(2) The investigation is also carried out on misdemeanours, if
(a) the accused is in custody, serving a prison sentence or under observation in a health
institution, or
(b) this will be ordered by the prosecutor.
(3) If it is necessary to conduct an investigation into at least one of the criminal offences,
an investigation shall be conducted into all the criminal offences of the same accused
and against all the accused whose criminal offences are related.
(4) The investigation is carried out by the police officer referred to in s. 10 para. 8 letters

a).

According to Article 26 para 1 EPPO Regulation, investigations must be initiated where
there are reasonable grounds to believe that an offence affecting the Union’s finan-
cial interests has been committed, reflecting a Union-level legality principle independ-
ent from Article 27.

In Slovak law, this principle is functionally implemented through the system of crimi-
nal reports.

Under Section 196 para 1 CPC, criminal reports are submitted to the prosecutor or po-
lice, who must assess them and, where necessary, supplement them within 30 days (Sec-
tion 196 para 2). Cross-border reporting within the EU is facilitated by allowing victims
to file reports in their state of residence, with an obligation to forward them to the com-
petent Member State (Section 196 para 3 to 4).

Following assessment, authorities may refuse, defer, or transfer the case (Section 197
para 1 and 2), with decisions subject to complaint by the notifier or injured party (Sec-
tion 197 para 3). Prosecutorial oversight is ensured through review mechanisms (Section
198 para 2).

If sufficient grounds exist, criminal prosecution must be initiated without delay by for-
mal resolution (Section 199 para 1), including a description and legal qualification of
the act (Section 199 para 3.

In urgent cases, proceedings may begin through immediate investigative acts as regu-
lated in section 199 para 1 and 4 Thereafter, full investigative powers are available (Sec-
tion 199 para 5), and investigations are conducted primarily for crimes according to
section 201 para 1.
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At Union Level the following applies. The overview clearly depicts the ideal way of an
initiation of an EPPO investigation as described by the EPPO Regulation:

Figure 1: EPPO — Exercise of competence in general

«Art. 24 para 1, 2 EPPO Crime Report A
. *by Union authorities
Complaint by ori horiti
s for C y private authorities )
« Art. 22 EPPO Regulation A
*PIF offences Directive (EU) 2017/1371
Material C *Criminal organisation for comitting PIF offence Mafia-clause y
~
* Art. 23 EPPO Regulation
Territorial *Jurisdiction by virtue of national law (CC)
C J
~
* Art. 23 EPPO Regulation
Personal C «Jurisdiction by virtue of national law (CC) )
« Art. 26, 27 EPPO Regulation A
. *own deciscion (legality principle)
Exercise . . » .. . o .
of C *Evocation from national authorities competent in similar national situations y

Source: The authors.

But what is the effect of the references to national law? How have the cases been
exercised in practice and what is the situation after one year of operational work?

The EPPO Annual Report 2021 provides information on the exercise of authority under
Articles 26 and 27 EPPO Reg.

b) Relevant Sources of the Indications for a Criminal Offence Falling within the
Competence of the EPPO

The new Director of OLAF once said that: “In order to achieve its goals, the EPPO will
need to establish smart information flows between the central office in Luxembourg,
delegated prosecutors, and national authorities and, at the same time, avoid causing de-
lays in the information exchange. [...] In this regard, some of the existing EU mecha-
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nisms concerning de facto reporting of PIF crimes seem to be obsolete, as well as na-

tional law duties to report such information to a national prosecution office in advance
or in parallel to the EPPO.”"’

A distinction can be made between the direct and the indirect path for the transfer of
information related to the competence:

Figure 2: National (indirect way of) obtaining information for the EPPO competence
and the exercise of authority

information send to the
EPPO — Chamber
contacts EDPs

reports from competent
national (judicial) authorities

Art. 24 para 878

Example: “NAKA is an administrator of infoirq@minv.sk, an email address which the
public servants may use to notify suspected illegal activities which could negatively
affect the EU’s financial resources (for a definition see below). NAKA registered
seven such notifications in 2021, down by two compared to 2020; all of them are under

review.””

In the area of customs duties and irregularities, the bodies and state offices are obliged
to report to the Slovakian Financial Criminal Office, which is obliged to report to
the EPPO if the case that was referred to it, proves to have a dimension described in the
EPPO Regulation:

Exemplary provision regarding the obligations to report [Customs-Related Conduct]:

Excerpt Customs Code®’

Section 11

(1) Courts, other state bodies, local self-government bodies or other public authorities
and other legal entities established by a special law, notaries and executors, if the subject
of proceedings before them is subject to import duty or export duty in connection with
import, export according to this law or according to special laws or transit of goods, are
obliged to notify the customs office, the Criminal Office of the Financial Administration
or the financial directorate of the data necessary for the assessment and enforcement of
import duty or export duty.

77 Klement 2021, pp. 51-52.

8 See https://www.eppo.europa.eu/sites/default/files/2021-11/07-SK.pdf. Accessed 30 June 2025.

7 National Office for OLAF in cooperation with the Working Group for Communication at the Steering Commit-
tee for the Protection of the Financial Interests of the European Union in the Slovak Republic,
https://www.olaf.vlada.gov.sk/ Accessed 30 June 2025.

80 See https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/2004/199/20210801. Accessed 30 June 2025.
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(2) Banks and branches of foreign banks are obliged according to a special regulation
13) to provide the customs office, the Criminal Office of Financial Administration and
the financial directorate upon their written request with information subject to banking
secrecy.

(3) The postal company is obliged to notify the customs office, the Criminal Office of
the Financial Administration or the financial directorate at their written request of the
data necessary to carry out customs supervision, in particular data on incoming ship-
ments from a third country and shipments sent to a third country, data on the senders
and recipients of these shipments and on the goods transported in them, or make it pos-
sible to obtain these data directly at the postal company and verify their correctness on
the spot.

(4) State bodies and other bodies of public authority and legal entities, which, as a matter
of official duty or due to the subject of their activity, keep records of persons and their
property, are obliged to notify the customs office, the Criminal Office of Financial Ad-
ministration or the financial directorate, upon their written request, of the data necessary
for carrying out customs supervision.

(5) Carriers are obliged to notify the customs office, the Criminal Office of Financial
Administration or the financial directorate for the purpose of carrying out customs su-
pervision at their written request of the sender and addressee of the transported cargo,
as well as data on the transported goods and other information about the transportation
of these goods.

(6) Publishers of the press are obliged to notify the customs office, the Criminal Office
of Financial Administration or the financial directorate for the purpose of carrying out
customs supervision, upon their written request, the name of the submitter of the adver-
tisement published under the brand.

(7) State authorities, which are responsible for the performance of control, are obliged
to notify the customs office, the Criminal Office of Financial Administration or the fi-
nancial directorate for the purpose of performing customs supervision at their written
request, the results of the controls, if they find a connection with customs debt and tax
obligations.

(8) Persons who have documents or other things that can be a means of evidence in the
performance of customs supervision are obliged to hand over these documents or other
things to the customs office, the Criminal Office of the Financial Administration or the
financial directorate at their written request for the purpose of proof. The customs office,
the Criminal Financial Administration Office or the financial directorate will issue a
written confirmation of their receipt to the person who issued the documents or other
items.

(9) To the extent necessary for the performance of their tasks, the customs authorities
are authorized to request from the information system operated on the basis of a special
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law 16) the provision of information and personal data from the operator 17) or inter-
mediary, 18) at the expense of the operator or intermediary. The operator or intermedi-
ary is obliged to comply with the written request of the customs authority.

(10) The customs authority is entitled to use information and personal data according to
paragraph 9 only to the necessary extent for official purposes in a way that stores iden-
tification data about the customs authority or the member of the financial administration,
19) who requested the release of the information, and the purpose for which the release
of the information is requested, at least for five years. The operator or intermediary is
obliged to maintain confidentiality regarding the facts according to the first sentence.
(11) The operator or intermediary of information systems managed on the basis of a
special law 16) is obliged to provide the customs authority with information on the no-
tification of each provision of personal data for the purpose of ensuring the protection
of a person whose life or health can be reasonably assumed to be at risk.

(12) The customs authority provides and publishes information that is not personal data
if it is necessary for the performance of its tasks.

(13) The customs authority is obliged to ensure the protection of information and per-
sonal data against their unauthorized publication or provision. Information and personal
data obtained according to paragraphs 9 and 11 can only be used to fulfil the tasks of
the customs authority.

(14) Personal data according to paragraphs 9 to 13 are title, first name, last name, social
security number, date and place of birth, address of permanent residence, temporary
residence and account number in a bank or branch of a foreign bank.

(15) For the provision of information abroad 20), paragraphs 10 and 12 to 14 shall be
used accordingly.

Figure 3: Supranational (direct way of) Obtaining information for the EPPO compe-
tence and the exercise of jurisdiction

reports from a private person or
a legal person via the website
of the EPPO: direct complaint
to the EPPO regional office

registration at the
EPPO — Chamber
contacts EDPs

Another, third source of information are the Union bodies, which are obliged to report
either to OLAF or to the EPPO (e.g., by obliged by Working Agreements) — depending
on the seriousness of the suspected conduct: irregularities only or clear foundations for
potential criminal offences. National authorities, who report to OLAF need to obey the
Italian “Guidelines on how to report irregularities and fraud to the European Commis-
sion”.
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OLAF will either way report conduct that falls in the EPPO’s competence by virtue of
Art. 12¢ OLAF Reg.

aa. Determination of Competence and Verification of Crime Reports

The first task of the EDPs in a Slovak regional office is to determine whether the EPPO
has competence and jurisdiction or can obtain competence and exercise jurisdiction (see
below — Art. 27).

These are formal but essential questions. They are determined by means of Union sec-
ondary legislation and special delegated guidelines required by secondary legislation,
the so-called Internal Rules on Procedure [of the EPPO].

This depends on the criteria of the Regulation (see Art. 22, 23).

Nota bene: There are rules issued by the EPPO Chamber but they apply for Art. 27 Right
of evocation. Art. 26 para 5 and 6 refer to special rules on splitting or merging cases on
Slovak territory if different regional offices have initiated an investigation in similar
cases. For the EPPO to be competent, the requirements of the Regulation must be met.

Either an examination according to Art. 24 para 6 must show that the EPPO is competent
or the delegated prosecutor carries out an examination and Assessment by virtue of Art.
26 para 1 EPPO Regulation himself/herself without informing the Permanent Chamber
and initiates an investigation about which he/she subsequently informs the Permanent
Chamber.

The IRP rules state the following:

Article 40 Verification of information [Internal Rules of Procedure, 2020-12-
/2020.003 IRP — EPPO]

(1) The verification for the purpose of initiating an investigation shall assess whether:
(a) the reported conduct constitutes a criminal offence falling under the material, terri-
torial, personal and temporal competence of the EPPO;

(b) there are reasonable grounds under the applicable national law to believe that
an offence is being or has been committed;

(c) there are obvious legal grounds that bar prosecution;

(d) where applicable, the conditions prescribed by Article 25(2), (3) and (4) of the Reg-
ulation are met.

(2) The verification for the purpose of evocation shall additionally assess:

(a) the maturity of the investigation;

(b) the relevance of the investigation with regard to ensuring the coherence of the
EPPO’s investigation and prosecution policy;

(c) the cross-border aspects of the investigation;
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(d) the existence of any other specific reason, which suggests that the EPPO is better
placed to continue the investigation.

(3) The verification shall be carried out using all sources of information available
to the EPPO as well as any sources available to the European Delegated Prosecutor,
in accordance with applicable national law, including those otherwise available to
him / her if acting in a national capacity. The European Delegated Prosecutor may
make use of the staff of the EPPO for the purpose of the verification. Where appropriate,
the EPPO may consult and exchange information with Union institutions, bodies, offices
or agencies, as well as national authorities, subject to the protection of the integrity of a
possible future criminal investigation.

(4) The European Delegated Prosecutor shall finalize the verification related to the ev-
ocation of an investigation at least 2 days before the expiration of the deadline prescribed
by Article 27(1) of the Regulation. The verification related to initiating an investigation
shall be finalized no later than 20 days following the assignment.

(5) If the European Delegated Prosecutor does not finalize the verification on whether
or not to initiate an investigation within the prescribed time limit, or he/she informs their
inability to do so within the foreseen time limit, the European Prosecutor shall be in-
formed and where deemed appropriate extend the time available or issue an appropriate
instruction to the European Delegated Prosecutor.

(6) Where it concerns a decision on evocation, the European Delegated Prosecutor may
ask the European Chief Prosecutor to extend the time limit needed to adopt a decision
on evocation by up to 5 days.

(7) Where the European Delegated Prosecutor does not issue a decision within the time
limit, it shall be treated as a consideration not to evoke a case, and Article 42 applied
accordingly.

The requirements of Art. 25 para. 2 and 3 must be observed but he/she can still initiate
an investigation “without prejudice to the rules set out in Article 25(2) and (3)”.

The provisions, jurisdiction (e.g. territory), thresholds i.e. “€” of the Regulation and or-
ders of the Luxembourg Chamber must exist for the exercise of competence.

Article 22 Material competence of the EPPO
- PIF Implementation (see below — p. 94).
- National databases and information according to Art. 40 para 3 IRP

Article 23 Territorial and personal competences of the EPPO
- The EPPO is competent if:
the criminal offences were committed, in whole or in part, on the territory of
one or more participating EU Member States;
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the criminal offences were committed by a national of a participating EU Mem-
ber State,

the criminal offences were committed by a person subject to the Staff Regula-
tions or rules applicable to EU officials.

SECTION 2 Exercise of the competence of the EPPO
Article 24 Communication, registration and verification of information
- The transfer of information to the relevant EDPs or the chamber of the EPPO is
mainly regulated by Art. 24 EPPO Regulation. This provision has been made pub-
lic to all authorities in Slovakia by virtue of the EPPO Adoption Act, which indi-
cates how the transfer of information should take place to comply with the supra-
national law. The transfer of information that could establish an initial suspicion
for a PIF offence depends on the suspected concrete offence.
- Two sources can help to understand the transfer of information: Notification
of the Government from 2021 by virtue of Art. 117 EPPO Regulation®'.

bb. How to Assess and Verify the Level of Suspicion According to Article 26(1)
and the CPC for a Criminal Offence Falling within the Competence of the
EPPO

The initial suspicion is only to determine the impetus, the “ball that gets the criminal
proceedings rolling” if saying it by using a metaphor. S. 205 CPC allows the prosecutor
to temporarily postpone charges or a formal accusation and even an ongoing investiga-
tion to carry out a larger investigation to discover crimes such as corruption. The way
in which the public prosecutor’s office learns, for example, of the suspicion of subsidy
fraud or an offence detrimental to the Union’s financial interests according to the PIF
Implementation Law, is addressed by Union law and the communication with the na-
tional authorities and Art. 40 para 3 IRP [2020.003 EPPO].

cc. Identifying Perpetrators: Criminal Liability of Natural Persons and Legal
Person

If the EDP has acquired information about potential criminal conduct, he/she will
begin to assess the information and proceed according to the rules on criminal procedure
in the Slovak CPC. The next step will require the identification of one or several perpe-
trators. The EDP will need to conceive a detailed picture of the conduct and how it is
connected to a person concerned. If this is done, it will need to assess whether the person
or legal person identified is criminal liable. The criminal liability of natural and legal

8! From the point-of-view of Brodowski and Herrnfeld 2022 is only an indication for PIF implementation laws and
has no legal validity character.
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persons in Slovakia is regulated separately. The Criminal Code applies for the former
and the Act for the latter.

In many cases legal persons are somehow involved in organized fraud concepts, public
procurement frauds or even subsidy and customs fraud cases. The criminal liability of
legal entities is ensured by section 4 of the Slovak Act no. 91/2016 Coll. containing the
Act on Criminal Liability of Legal Entities and Amendments to Certain Acts:

Section 4% Criminal liability of a legal entity

(1) A criminal offence according to s. 3 is committed by a legal entity, if it is committed
for its benefit, on its behalf, within its activities or through it, if it acted

(a) a statutory body or a member of a statutory body,

(b) the person who performs control activities or supervision within a legal entity, or
(c) another person who is authorized to represent the legal entity or make decisions on
its behalf.

(2) A criminal offence according to s. 3 is also committed by a legal person if the person
referred to in paragraph 1 through insufficient supervision or control, which was his
duty, although he negligently allowed the criminal offence to be committed by a person
who acted within the scope of the authorizations entrusted to him a legal entity.

(3) The commission of a criminal offence by a legal entity pursuant to paragraph 2 shall
not be attributed to the legal entity if, in view of the object of the legal entity’s activity,
the manner in which the criminal offence was committed, its consequences and the cir-
cumstances under which the criminal offence was committed, the significance of non-

82 5. 4 Trestna zodpovednost’ pravnickej osoby

(1) Trestny ¢in podla s. 3 je spachany pravnickou osobou, ak je spachany v jej prospech, v jej mene, v ramci jej
¢innosti alebo jej prostrednictvom, ak konal

(a) Statutarny organ alebo ¢len Statutarneho organu,

(b) ten, kto vykonava kontrolnu ¢innost’ alebo dohl'ad v ramci pravnickej osoby, alebo

(c) ind osoba, ktora je opravnena zastupovat’ pravnicku osobu alebo za fiu rozhodovat'.

(2) Trestny ¢in podl'a s. 3 je spachany pravnickou osobou aj vtedy, ak osoba uvedena v odseku 1 nedostatocnym
dohl'adom alebo kontrolou, ktoré boli jej povinnost'ou, hoci z nedbanlivosti umoznila spachat’ trestny ¢in osobou,
ktord konala v rdmci opravneni, ktoré jej boli zverené pravnickou osobou.

(3) Spachanie trestného ¢inu pravnickou osobou podl'a odseku 2 sa pravnickej osobe nepricita, ak vzhl'adom na
predmet ¢innosti pravnickej osoby, spdsob spachania trestného ¢inu, jeho nasledky a okolnosti, za ktorych bol
trestny ¢in spachany, je vyznam nesplnenia povinnosti v ramci dohl'adu a kontroly zo strany organu pravnicke;j
osoby alebo osoby uvedenej v odseku 1 nepatrny.

(4) Trestna zodpovednost’ pravnickej osoby nie je podmienena vyvodenim trestnej zodpovednosti voci fyzickej
osobe uvedenej v odseku 1 a nie je podmienend ani zistenim, ktord konkrétna fyzicka osoba konala sposobom
podla odsekov 1 a 2.

(5) Trestna zodpovednost’ pravnickej osoby nezanikd vyhlasenim konkurzu, vstupom do likvidacie, jej zruSenim
alebo zavedenim nutenej spravy.

(6) Ustanovenia odsekov 1 az 5 sa pouziju aj vtedy, ak

(a) k spachaniu trestného ¢inu doslo v ¢ase od zaloZenia pravnickej osoby do jej vzniku,

(b) pravnicka osoba vznikla, ale sid rozhodol o jej neplatnosti,

(c) pravny tkon, ktory mal zalozit’ opravnenie na konanie za pravnicka osobu, je neplatny alebo neucinny,

(d) fyzicka osoba, ktora konala za pravnickl osobu, nie je za takyto trestny ¢in trestne zodpovedna.
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fulfilment of obligations within the framework of supervision and control by the body
of the legal entity or the person mentioned in paragraph 1 minor.

(4) The criminal liability of a legal entity is not conditioned by the inference of criminal
liability against the natural person referred to in paragraph 1, and it is not conditioned
by the finding that a specific natural person acted in a manner according to paragraphs
1 and 2.

(5) The criminal liability of a legal entity does not cease by declaring bankruptcy, en-
tering liquidation, its cancellation or the introduction of forced administration.

(6) The provisions of paragraphs 1 to 5 shall also be applied if

(a) the crime was committed between the establishment of the legal entity and its crea-
tion,

(b) a legal entity was established, but the court ruled on its invalidity,

(c) the legal act, which was supposed to establish the authorization to act on behalf of a
legal entity, is invalid or ineffective,

(d) a natural person who acted on behalf of a legal entity is not criminally responsible
for such a crime.

Section 6 Perpetrator, accomplice, participant

(1) The perpetrator of a criminal offence is a legal person who is accused of violating or
endangering an interest protected by the Criminal Code in the manner established by
this law.

(2) If the criminal offence was committed by the joint action of two or more perpetrators,
at least one of whom is a legal entity, each of them is liable as if he had committed the
criminal offence alone.

(3) A participant is a legal entity that used another legal entity or natural person to com-
mit a crime.

E.g. the Municipal Court Bratislava III aligned the commercial register entry of the
company S. s.r.o. with the actual legal status following a prior criminal judgment deliv-
ered by the SCC on 25.10.2023, which had approved a plea agreement concluded by a
EDP of the EPPO, convicting the legal entity for an offence affecting the financial
interests of the EU. The company was sentenced to a €10,000 fine and a five-year ban
on receiving EU funds, subsequently recorded in the commercial register.®3

(1) The PIF Offences in Slovakia

The next step requires the Review of criminal liability based on the criminal law
provisions. The ascertained facts must be subsumed under the elements of the offence.

8 See Oorder of 14 June 2024, ECLI:SK:MSBA3:2024:1323206642.2, Case No. 23Exre/776/2023.

94 Slovakia




Article 26 Initiation of Investigations and Allocation of Competences

The EDP must draft an expert opinion on the criminal liability of the investigated per-
son, creating a record of evidence and, if necessary, a further investigation strategy.
Here, national peculiarities are relevant, as there is no uniform structure at EPPO level,
but the Internal Guidelines of the EPPO and the Regulation govern this area.

(a) General Principles of Criminal Law

First of all, the General Criminal applies regarding Art. 5 PIF Directive 2017/1371:

Section 14 Attempted offence

(1) An attempted crime is an act that is directly directed towards the completion of a
crime committed by the offender with the intention of committing a crime, if the crime
has not been completed.

(2) An attempted offence is punishable according to the penalty laid down for the com-
pleted offence.

(3) The criminality of an attempted offence ceases if the offender voluntarily

(a) refrains from further action necessary for the completion of the offence and elimi-
nates the danger which arose from an interest protected by this Law from the attempt
made, or

(b) has notified the law enforcement authority or the Police Force of an attempted of-
fence at a time when the danger to an interest protected by this Law from the attempt
made could still be eliminated; the soldier may also make such a notification to his su-
perior or service authority, and the person serving a custodial sentence or in custody
may also make such a notification to a member of the Prison and Judicial Guard Corps.
(4) Paragraph 3 shall be without prejudice to the criminality of the offender for another
offence which he has already committed by such conduct.

Section 15

The offence is committed intentionally if the offender

(a) intended, in the manner provided for in this Act, to infringe or endanger an interest
protected by that law, or

84 5. 14 Pokus trestného Einu

(1) Pokus trestného ¢inu je konanie, ktoré bezprostredne smeruje k dokonaniu trestného ¢inu, ktorého sa
pachatel’ dopustil v umysle spachat’ trestny ¢in, ak nedoslo k dokonaniu trestného ¢inu.

(2) Pokus trestného ¢inu je trestny podl'a trestnej sadzby ustanovenej na dokonany trestny ¢in.

(3) Trestnost’ pokusu trestného ¢inu zanika, ak pachatel’ dobrovolne

(a) upustil od d’alSicho konania potrebného na dokonanie trestného ¢inu a odstranil nebezpecenstvo, ktoré
vzniklo zaujmu chranenému tymto zakonom z podniknutého pokusu, alebo

(b) urobil o pokuse trestného ¢inu oznamenie organu ¢innému v trestnom konani alebo Policajnému zboru v
case, ked’ nebezpecenstvo, ktoré vzniklo zaujmu chranenému tymto zakonom z podniknutého pokusu, sa
mohlo eSte odstranit’; vojak méze toto oznamenie urobit’ aj svojmu nadriadenému alebo sluzobnému organu
a osoba vo vykone trestu odnatia slobody alebo vo vykone vizby aj prislusnikovi Zboru vézenskej a justi¢ne;j
straze.

(4) Ustanovenim odseku 3 nie je dotknuta trestnost’ pachatela za iny trestny Cin, ktory uz tymto konanim
spachal.
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(b) he knew that by his actions he could cause such a violation or threat, and in case he
did, he was made aware of it.

Section 16

The offence is committed negligently if the offender

(a) knew that it was misused, in the manner provided for in this Act, would infringe or
endanger an interest protected by this Act, but relied without reasonable grounds not to
cause such a breach or threat, or

(b) he did not know that his actions could cause such a violation or threat, even though,
in view of the circumstances and his personal circumstances, he should have known and
could have known about it.

Section 17
The criminality of an act committed by a natural person requires intentional fault, unless
this law expressly provides that negligent culpability is sufficient.

Section 18

An aggravating circumstance or a circumstance which makes the application of a higher
penalty conditional shall be considered in the case of

(a) amore severe consequence, even if the offender has caused it negligently, unless this
law also requires intentional fault in this case, or

(b) another fact, even if the offender was not aware of it, even though he should have
known about it in view of the circumstances and his personal circumstances, unless this
law requires the offender to know about it.

Section 32 Types of penalties

For crimes committed, the court may impose on the offender, who is a natural person,
only (a) imprisonment,

(b) sentence of house arrest,

(¢) penalty of compulsory labour,

(d) financial penalty,

(e) the penalty of forfeiture of property,

(f) the penalty of forfeiture of the object,

(g) the penalty of disqualification,

(h) the penalty of a residence ban,

(1) the penalty of a ban on attending public events,

(j) punishment of loss of honorary titles and decorations, (k)—(1) [...].

Section 33 Types of protective measures

The protective measures are: (a) protective treatment, (b) protective education, (c) pro-
tective surveillance, (d) detention, (e) confiscation of property, (f) confiscation of part
of the property.
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Since 214/2024 Coll. s. 34 para 4 (sentencing), 35 para 5 (protective measures), 40

para 3 (waiver punishment), 49 para 2 (postpone execution of a PIF sentence under
2 years) CC mandates that courts, when sentencing/waiving specific offenses harmful

to EU financial interests, must ensure the punishment effectively protects those inter-

ests. Additionally, it prioritizes the imposition of fines or property-based sanctions to
offset any material benefits the offender obtained or sought through the crime, see §§
213,233, 237, 254, 261, 262, 266, 276 Abs. 4,277 Abs. 4, 277a Abs. 3, 326, 330, 334.

The newly inserted s. 137a (214/2024 Coll.) says acc. to Article 2 para 1 (a) and 2 “Fi-
nancial interests of the EU” shall mean all revenue, expenditure and assets covered

by the budget of the European Union or by a budget managed by or on behalf of the
European Union, acquired through those budgets or to be paid into those budgets.

(b) Summary & Overview of Offences in Slovakia
Sources and national sections 1: PIF offences in Slovakia

CC fraud offences

CC corruption +
AML offences

Tax and Customs
offences

*s5.261 CC Damage to
the financial interests
of the European
Union

¢ ss. 262
*s.263

* Machinations in
public procurement
and public auction

*5.266
*5.267
*5.268

* Crimes of public
officials

* 5. 326 Abuse of the
power of a public
official

* Corruption

* Accepting a bribe

*s.328

*s.329

*s.330

* Bribery

*s.332

*s.333

*s.334

* 5. 336 Indirect
corruption

* Receiving and
granting an undue
advantage

¢ s.336¢
*s.336d

* Excerpt Criminal
Code

* 5. 276 Reduction of
tax and insurance
premiums

* 5. 277 Non-payment
of tax and insurance
premiums

e 5. 277a Tax fraud

* 5. 278 Non-payment
of tax and insurance
premiums

* 5. 278a Obstruction
of tax administration
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The law text of the provisions in the overview is now displayed on the following pages:

(¢c) Main Fraud Offences (Collection of PIF-Legal Texts)

Damage to the financial interests of the European Union

Section 261

(1)® Whoever uses or produces a falsified, incorrect or incomplete statement or docu-
ment, or fails to provide mandatory data, thereby enabling funds or other assets origi-
nating from the budget of the European Union, the budget managed by the European
Union or on behalf of the European Union to be unlawfully withheld, or the use of such
funds or assets for a purpose other than their intended purpose, shall be punishable by
imprisonment for between six months and three years.

(2) As in paragraph 1, whoever uses funds or other assets coming from the budget of the
European Union, from a budget managed by or on behalf of the European Union for a
purpose other than its intended purpose shall be punished.

(3) The offender shall be punished by imprisonment for between one and four years if,
as an employee, member, agent or other person authorized to act for the person who
provides the funds or other assets referred to in paragraph 1, he enables the funds or
other assets referred to in paragraph 1 to be raised by him whom he knows does not meet
the conditions laid down for granting them, or permit their unlawful detention or use for
a purpose other than that intended.

(4) The offender shall be punished by imprisonment for between one and five years if
he commits an act referred to in paragraph 1, 2 or 3.

(a) and causes greater harm by it,

(b) a specific motive, or

85 5. 26 Poskodzovanie finanénych zaujmov Eurépskej tinie

(1) Kto pouzije alebo predlozi falsovany, nespravny alebo neuplny vykaz alebo doklad, alebo neposkytne povinné
udaje, a tym umozni protipravne zadrzanie finanénych prostriedkov alebo inych aktiv pochadzajicich z rozpoétu
Europskej tnie, z rozpoctu spravovaného Eurdpskou uniou alebo v mene Eurdpskej tnie alebo pouzitie tychto
prostriedkov alebo aktiv na iny ako uréeny ucel, potresta sa odiatim slobody na Sest’ mesiacov az tri roky.

(2) Rovnako ako v odseku 1 sa potresta, kto pouzije financ¢né prostriedky alebo iné aktiva pochadzajlice z rozpoctu
Europskej unie, z rozpoctu spravovaného Eurdpskou uniou alebo v mene Eurdpskej unie na iny ako uréeny ucel.
(3) Odnatim slobody na jeden rok az styri roky sa pachatel’ potresta, ak ako zamestnanec, ¢len, zastupca alebo ina
osoba opravnena konat za toho, kto financné prostriedky alebo iné aktiva uvedené v odseku 1 poskytuje, umozni
ziskat’ finanéné prostriedky alebo iné aktiva uvedené v odseku 1 tomu, o kom vie, Ze nespliia podmienky uréené
na ich poskytnutie, alebo umozni ich protipravne zadrzat’ alebo pouzit’ na iny ako urceny ucel.

(4) Odnatim slobody na jeden rok az pat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1, 2 alebo 3
(a) a sposobi nim vacsiu Skodu,

(b) z osobitného motivu, alebo

(c) z&vaznej$im spdsobom konania.

(5) Odnatim slobody na tri roky az osem rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1, 2 alebo 3
a spdsobi nim zna¢nu Skodu.

(6) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1, 2
alebo 3

(a) a sposobi nim skodu velkého rozsahu, alebo

(b) ako ¢len nebezpeéného zoskupenia.
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(c) a more serious course of action.

(5) The offender shall be punished by imprisonment for between three and eight years
if he commits an act referred to in paragraph 1, 2 or 3 and causes significant damage
thereby.

(6) The offender shall be punished by imprisonment for between seven and twelve years
if he commits an act referred to in paragraph 1, 2 or 3.

(a) and causes large-scale damage by it, or

(b) as a member of a dangerous grouping.

Section 2625

(1) Whoever infringes or fails to fulfil an obligation arising out of his employment, pro-
fession, position or function in directing or controlling the activities of persons under
his control, thereby enabling an offence under Section 261(1) to be committed, shall be
punishable by imprisonment for up to two years.

(2) The offender shall be punished by imprisonment for between one and four years if
he commits the act referred to in paragraph 1 and causes significant damage thereby.
(3) The offender shall be punished by imprisonment for between one and five years if
he commits the act referred to in paragraph 1 and causes large-scale damage thereby.

Section 263

(1) Whoever, through negligence, harms the financial interests of the European Union
by the conduct referred to in Paragraph 261(1) shall be punishable by imprisonment for
up to one year.

(2) The offender shall be punished by imprisonment for between one and three years if
he commits the act referred to in paragraph 1 and causes significant damage thereby.

Machinations in public procurement and public auction

Section 266

(1) Whoever, in the context of a public procurement or public auction, intends to cause
damage to another or to obtain for himself or for another’s benefit, acts in contravention

8 5. 262

(1) Kto porusi alebo nesplni povinnost’ vyplyvajucu z jeho zamestnania, povolania, postavenia alebo funkcie v
riadeni alebo kontrole ¢innosti 0s6b nim riadenych, a tym umozni spachanie trestného ¢inu podla s. 261 ods. 1,
potresta sa odnatim slobody az na dva roky.

(2) Odnatim slobody na jeden rok az Styri roky sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 a spdsobi
nim znaénu Skodu.

(3) Odnatim slobody na jeden rok az pat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 a spdsobi
nim $kodu velkého rozsahu.

875.263

(1) Kto z nedbanlivosti poskodi finan¢né zaujmy Eurdpskej tinie konanim uvedenym v s. 261 ods. 1, potresta sa
odnatim slobody az na jeden rok.

(2) Odnatim slobody na jeden rok az tri roky sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 a spdsobi
nim znaénu skodu.
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of a generally binding law on public procurement or public auction, or negotiates for a
competitor or participant in a public auction a preference or more favourable terms to
the detriment of other competitors or participants in the public auction, shall be punish-
able by imprisonment for between six months and three years.

(2) The offender shall be punished by imprisonment for between two and eight years if
he commits the act referred to in paragraph 1.

(a) and causes significant damage by it,

(b) a specific theme,

(c) as announcer or organizer of a tender or auction, member of a privatization commis-
sion, liquidator,

(d) and demands, accepts or has promised a pecuniary or other benefit, or

(e) a more serious course of action.

(3) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1.

(a) and causes large-scale damage by it, or

(b) as a member of a dangerous grouping.

Section 267%

Who commits the machinations of public procurement by

(a) by a more serious means of action, oblige another to refrain from participating in
public procurement,

(b) grants, offers or promises to another a pecuniary or other benefit in return for re-
fraining from participating in a public procurement procedure, or

(c) seeks or receives a pecuniary or other benefit in return for refraining from participat-
ing in public procurement, it shall be punishable by a term of imprisonment of between
one and five years.

Section 268%

Who commits machinations in connection with the public auction of a thing by

(a) by a more serious course of action, oblige another to refrain from participating in the
submission of proposals at auction,

88 5. 267 Kto sa dopusti machinacif v suvislosti s verejnym obstaravanim tym, Ze

(a) zavaznejSim spésobom konania printti iné¢ho, aby sa zdrzal Gcasti na verejnom obstaravani,

(b) inému poskytne, ponikne alebo sl'ibi majetkovy alebo iny prospech za to, ze sa zdrzi uc€asti na verejnom
obstaravani, alebo

(c) ziada alebo prijme majetkovy alebo iny prospech za to, Ze sa zdrzi tiCasti na verejnom obstaravani, potresta sa
odnatim slobody na jeden rok az pat’ rokov.

89'5. 268 Kto sa dopusti machinacii v suvislosti s verejnou drazbou veci tym, Ze

(a) zavaznej$im spdsobom konania prinuti iného, aby sa zdrzal ti¢asti na podavani navrhov pri drazbe,

(b) inému poskytne, pontikne alebo sl'ibi majetkovy alebo iny prospech za to, ze sa zdrzi podavania nadvrhov pri
verejnej drazbe, alebo

(c) ziada alebo prijme majetkovy alebo iny prospech za to, Ze sa zdrzi podavania navrhov pri verejnej drazbe,
potresta sa odnatim slobody na jeden rok az pat rokov.
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(b) grants, offers or promises to another a pecuniary or other benefit in return for re-
fraining from making proposals at a public auction, or

(c) seeks or accepts a pecuniary or other benefit in return for refraining from making
proposals at public auction;

it shall be punishable by a term of imprisonment of between one and five years.

(d) Tax Fraud and Evasion Offences (Collection of Legal Texts)

Excerpt Criminal Code
Section 276°° Reduction of tax and insurance premiums
(1) Whoever shortens the tax, social insurance premiums, public health insurance or old-
age pension savings allowance to a small extent shall be punishable by imprisonment
for between one and five years.
(2) The offender shall be punished by imprisonment for between three and eight years
if he commits the act referred to in paragraph 1.
(a) and has already been convicted of such an act,
(b) and, in order to facilitate the commission of such an act, breaks the official seal,
(c) a more serious course of action, or
(d) to a greater extent.
(3) Imprisonment for four to ten years shall be imposed on the offender if he commits
the act referred to in paragraph 1 to a significant extent.
(4) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1 on a large scale.

Section 277 Non-payment of tax and insurance premiums

(1) Whoever, to a small extent, withholds and does not remit to the intended recipient
the tax due, social insurance premiums, public health insurance premiums or old-age
pension savings allowance which he withholds or collects by law, with the intention of

% 5. 276 Skratenie dane a poistného

(1) Kto v malom rozsahu skrati dai, poistné na socialne poistenie, verejné zdravotné poistenie alebo prispevok na
starobné dochodkové sporenie, potresta sa odnatim slobody na jeden rok az pat rokov.

(2) Odnatim slobody na tri roky az osem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1

(a) auz bol za taky ¢in odsudeny,

(b) a na ul'ah¢enie spachania takého Cinu porusi uradny uzéver,

(c) z&vaznej$im spdsobom konania, alebo

(d) vo vacsom rozsahu.

(3) Odnatim slobody na Styri roky az desat’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 v
znaénom rozsahu.

(4) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo
vel’kom rozsahu.
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obtaining for himself or another an unjustified benefit, shall be punishable by imprison-
ment for one to five years. °!

(2) The offender shall be punished by imprisonment for between three and eight years
if he commits the act referred to in paragraph 1.

a) a more serious course of action, or

b) to a greater extent.

(3) Imprisonment for four to ten years shall be imposed on the offender if he causes
significant damage by the act referred to in paragraph 1.

(4) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1 on a large scale.

Section 2772a% Tax fraud

(1) Whoever wrongfully claims a refund of value added tax or excise duty to a greater
extent with the intention of obtaining for himself or another an unjustified benefit shall
be punishable by imprisonment for between one and five years.

(2) The offender shall be punished by imprisonment for four to ten years if he commits
the act referred to in paragraph 1.

(a) and has already been convicted of such an act,

(b) to a significant extent, or

(c) a more serious course of action.

(3) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1.

(a) on a large scale, or

(b) as a member of a dangerous group.

°1's. 277 Neodvedenie dane a poistného

(1) Kto v malom rozsahu zadrzi a neodvedie ur¢enému prijemcovi splatnti dai, poistné na socialne poistenie,
verejné zdravotné poistenie alebo prispevok na starobné dochodkové sporenie, ktoré zrazi alebo vyberie podla
zakona, v imysle zadovazit’ sebe alebo inému neopravneny prospech, potresta sa odiiatim slobody na jeden az pat
rokov.

(2) Odnatim slobody na tri roky az osem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1

(a) z&vaznej$im spdsobom konania, alebo

(b) vo vacsom rozsahu.

(3) Odnatim slobody na Styri roky az desat’ rokov sa pachatel’ potrestd, ak ¢inom uvedenym v odseku 1 spdsobi
znaénu Skodu.

(4) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 vo
vel'’kom rozsahu.

%2 5. 277a Datiovy podvod

(1) Kto neopravnene vo via¢Som rozsahu uplatni ndrok na vratenie dane z pridanej hodnoty alebo spotrebnej dane
v umysle zadovazit’ sebe alebo inému neopravneny prospech, potresta sa odiatim slobody na jeden az pét’ rokov.
(2) Odnatim slobody na Styri roky az desat’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1

(a) auz bol za taky ¢in odsudeny,

(b) v znacnom rozsahu, alebo

(c) z&vaznej$im spdsobom konania.

(3) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1
(a) vo velkom rozsahu, alebo

(b) ako ¢len nebezpeéného zoskupenia.
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Section 278 Non-payment of tax and insurance premiums

(1)°® Whoever fails to pay the tax due, social insurance premiums, public health insur-
ance or old-age pension savings allowance to a greater extent shall be punishable by
imprisonment for up to three years.

(2) The offender shall be punished by imprisonment for between one and five years if
he commits the act referred to in paragraph 1 to a significant extent.

(3) The offender shall be punished by imprisonment for between three and eight years
if he commits the act referred to in paragraph 1 on a large scale.

Section 278a°* Obstruction of tax administration

(1) Who thwarts the performance of tax administration by

(a) in the documents submitted for the administration of taxes, gives false or grossly
misleading particulars or conceals compulsory particulars of the facts decisive for the
correct assessment of the tax,

(b) alters, devalues or destroys the documents essential for the correct assessment of the
tax,

(c) fails to comply with an obligation imposed on him by law, or

(d) fails to comply with an obligation imposed on him by law in the course of a tax audit,
Although he has been punished for a similar act in the previous twelve months, he will
be punishable by imprisonment for up to two [214/2024 Coll: four] years.

(2) The offender shall be punished by imprisonment for between one and five years if
he commits the act referred to in paragraph 1.

(a) a specific motive, or

(b) a more serious course of action.

%3 5. 278 Nezaplatenie dane a poistného

(1) Kto vo vaésom rozsahu nezaplati splatnti dan, poistné na socialne poistenie, verejné zdravotné poistenie alebo
prispevok na starobné déchodkové sporenie, potresta sa odiatim slobody az na tri roky.

(2) Odnatim slobody na jeden rok az pét’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 v znacnom
rozsahu.

(3) Odnatim slobody na tri roky az osem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo vel'kom
rozsahu.

%4 5. 278a Marenie vykonu spravy dani

(1) Kto mari vykon spravy dani tym, ze

(a) v dokladoch predkladanych pri sprave dani uvedie nepravdivé alebo hrubo skresl'ujuce udaje, alebo zataji pov-
inné udaje o skutoc¢nostiach rozhodujucich pre spravne urcenie dane,

(b) pozmeni, znehodnoti alebo zni¢i doklady rozhodujuce pre spravne urcenie dane,

(c) nesplni zdkonom uloZenu mu oznamovaciu povinnost’, alebo

(d) nesplni povinnost’ ulozeni mu zakonom pri danovej kontrole,

hoci bol za obdobny ¢in v predchadzajiacich dvanastich mesiacoch postihnuty, potresta sa odnatim slobody az na
dva roky.

(2) Odnatim slobody na jeden rok az pat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1

(a) z osobitného motivu, alebo

(b) zavaznejsim spdsobom konania.

(3) Odnatim slobody na tri roky az osem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 ako ¢len
nebezpecného zoskupenia.
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(3) The offender shall be punished by imprisonment for between three [214/2024 Coll:
five] and eight years if he commits the act referred to in paragraph 1 as a member of a
dangerous grouping.

(4) [353/2024 Coll.] The provisions of paragraphs 1 to 3 shall not apply if the perpetrator
has committed a criminal offence under Sections 276 to 277a by the same act.

(e) Corruption and Bribery Offences

The following collection of law text concerns the Crimes of public officials. s. 326 of
the Criminal Code punishes the abuse of power of a public official:

Part Two Crimes of public officials
Section 326°° Abuse of the power of a public official
(1) A public official who intends to cause harm to another or to obtain an unjustified
benefit for himself or another,
(a) exercise its authority in a manner contrary to the law,
(b) exceeds its power, or
(c) fails to fulfil an obligation arising from its jurisdiction or from a court decision; it
shall be punishable by imprisonment for between two and five years.
(2) The offender shall be punished by imprisonment for four to ten years if he commits
the act referred to in paragraph 1.
(a) a more serious course of action,
(b) on a protected person, or
(c) from a specific theme.
(3) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1.
(a) and causes grievous bodily injury or death,

% Trestné &iny verejnych CinitePov

s. 326 ZneuZivanie pravomoci verejného ¢initel’a

(1) Verejny Cinitel’, ktory v umysle spdsobit’ inému Skodu alebo zadovazit' sebe alebo inému neopravneny
prospech,

(a) vykonéva svoju pravomoc spésobom odporujicim zakonu,

(b) prekroci svoju pravomoc, alebo

(c) nesplni povinnost’ vyplyvajucu z jeho pravomoci alebo z rozhodnutia sudu,

potresta sa odnatim slobody na dva roky az pét’ rokov.

(2) Odnatim slobody na $tyri roky az desat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1

(a) zavaznejSim spdsobom konania,

(b) na chranenej osobe, alebo

(c) z osobitného motivu.

(3) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1
(a) a sposobi nim t'azkli uyjmu na zdravi alebo smrt,

(b) a spdsobi nim znac¢nu skodu, alebo

(c) preto, aby inému zmaril alebo st’azil uplatnenie jeho zakladnych prav a slobdd.

(4) Odnatim slobody na desat’ rokov az dvadsat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1
(a) a spdsobi nim t'azka ujmu na zdravi viacerym osobam alebo smrt’ viacerych osob,

(b) a spdsobi nim skodu velkého rozsahu, alebo

(c) za krizovej situacie.
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(b) and causes significant damage by it, or

(c) in order to frustrate or make it difficult for another to exercise his or her fundamental
rights and freedoms.

(4) The offender shall be punished by imprisonment for ten to twenty years if he com-
mits the act referred to in paragraph 1.

(a) and causes grievous bodily injury to, or death of, several persons,

(b) and causes large-scale damage by it, or

(c) in a crisis situation.

Corruption

Accepting a bribe
Section 328
(1) Whoever, directly or through an intermediary for himself or for another person, ac-
cepts, demands or is promised a bribe to act or refrain from acting in breach of his obli-
gations arising out of his employment, occupation, position or function shall be punish-
able by imprisonment for between two and five years.
(2) The offender shall be punished by imprisonment for between three and eight years
if he commits the act referred to in paragraph 1 in a more serious manner.
(3) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1 on a large scale.

Section 329°7

(1) Whoever, in connection with the procurement of a matter of general interest, directly
or through an intermediary for himself or for another person, accepts, demands or is
promised a bribe shall be punishable by imprisonment for between three and eight years.
(2) The offender shall be punished by imprisonment for between five and twelve years
if he commits the act referred to in paragraph 1 as a public official.

% Korupcia

Prijimanie tplatku

s. 328

(1) Kto priamo alebo cez sprostredkovatela pre seba alebo pre inll osobu prijme, ziada alebo si da sI'ubit’ uplatok,
aby konal alebo sa zdrzal konania tak, Ze porusi svoje povinnosti vyplyvajliice zo zamestnania, povolania, post-
avenia alebo funkcie, potresta sa odnatim slobody na dva roky az pét rokov.

(2) Odnatim slobody na tri roky az osem rokov sa pachatel potresta, ak spacha ¢in uvedeny v odseku 1 zavaznejsSim
sposobom konania.

(3) Odnatim slobody na sedem rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo
vel'kom rozsahu.

75.329

(1) Kto v stvislosti s obstaravanim veci v§eobecného zaujmu priamo alebo cez sprostredkovatel’a pre seba alebo
pre ini osobu prijme, ziada alebo si da sl'abit’ uplatok, potrestd sa odnatim slobody na tri roky az osem rokov.

(2) Odnatim slobody na pét’ rokov az dvanast’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 ako
verejny Cinitel’.

(3) Odnatim slobody na desat’ rokov az pdtnast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1
alebo 2 vo velkom rozsahu.
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(3) The offender shall be punished by imprisonment for ten to fifteen years if he commits
the act referred to in paragraph 1 or 2 on a large scale.

Section 330

(1) Whoever, as a foreign public official, directly or through an intermediary, accepts,
demands or has promised a bribe for himself or for another person in connection with
the performance of official duties or in connection with the performance of his duties
with the intention of obtaining or maintaining an undue advantage shall be punishable
by imprisonment for between five and twelve years.

(2) The offender shall be punished by imprisonment for ten to fifteen years if he commits
the act referred to in paragraph 1 on a large scale.

Nota bene: Section 128 paragraph 4 [353/2024 Coll.] extends the definition of a pub-
lic official in bribery cases to include any person who, by virtue of their position, decides
on or manages financial resources and property originating from or controlled by the
European Union.

Bribery
Section 332
(1) Whoever, directly or through an intermediary, promises, offers or gives a bribe to
another to act or refrain from acting in breach of his obligations arising out of his em-
ployment, profession, position or function, or for that reason, directly or through an in-
termediary, promises, offers or gives a bribe to another person, shall be punishable by
imprisonment for up to three years.
(2) The offender shall be punished by imprisonment for between one and five years if
he commits an act referred to in paragraph 1 in a more serious manner.
(3) The offender shall be punished by imprisonment for four to ten years if he commits
the act referred to in paragraph 1 on a large scale.

% 5. 330 (1) Kto ako zahrani¢ny verejny Einitel’ priamo alebo cez sprostredkovatel’a pre seba alebo pre ini osobu
prijme, ziada alebo da si sI'ibit’ uplatok v suvislosti s vykonom tradnych povinnosti alebo v stvislosti s vykonom
jeho funkcie v umysle, aby sa ziskala alebo zachovala neprimerana vyhoda, potresta sa odiiatim slobody na pét
rokov az dvanast’ rokov.

(2) Odnatim slobody na desat’ rokov az patnast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo
vel'’kom rozsahu.

%.332

(1) Kto priamo alebo cez sprostredkovatel'a sI'ibi, pontikne alebo poskytne uplatok inému, aby konal alebo sa
zdrzal konania tak, ze porusi svoje povinnosti vyplyvajuce zo zamestnania, povolania, postavenia alebo funkcie,
alebo z tohto dévodu priamo alebo cez sprostredkovatel’a sI'ubi, pontikne alebo poskytne tiplatok inej osobe, po-
trestd sa odiatim slobody az na tri roky.

(2) Odnatim slobody na jeden rok az pat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 zavaznejSim
sposobom konania.

(3) Odnatim slobody na Styri roky az desat’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 vo
vel’kom rozsahu.
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Section 333!

(1) Whoever, in connection with the procurement of a matter of general interest, directly
or through an intermediary, gives, offers or promises a bribe, or for that reason gives,
offers or promises a bribe to another person, shall be punishable by imprisonment for
between six months and three years.

(2) The offender shall be punished by imprisonment for between two and five years if
he commits the act referred to in paragraph 1.

(a) a more serious course of action, or

(b) against a public official.

(3) The offender shall be punished by imprisonment for between five and twelve years
if he commits the act referred to in paragraph 1 on a large scale.

Section 3340

(1) Whoever, directly or through an intermediary, gives, offers or promises a bribe to a
foreign public official or other person in connection with the performance of official
duties or in connection with the performance of his duties as a foreign public official
with the intention of obtaining or maintaining an undue advantage shall be punishable
by imprisonment for between two and five years.

(2) The offender shall be punished by imprisonment for between five and twelve years
if he commits the act referred to in paragraph 1 on a large scale.

Section 336 Indirect corruption

(1) Whoever, directly or through an intermediary for himself or for another person, ac-
cepts, demands or is promised a bribe for the fact that the bribed person will exert him-
self or herself through the influence of another, or for having acted.'??

100,333

(1) Kto inému v suvislosti s obstardvanim veci v§eobecného zaujmu priamo alebo cez sprostredkovatel’a poskytne,
ponukne alebo sI'ibi uplatok, alebo z tohto dovodu poskytne, ponikne alebo sl'ibi uplatok inej osobe, potresta sa
odnatim slobody na Sest’ mesiacov az tri roky.

(2) Odnatim slobody na dva roky az pét’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1

(a) zavaznejSim spésobom konania, alebo

(b) voéi verejnému Einitel'ovi.

(3) Odnatim slobody na pét’ rokov az dvanast’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 vo
velkom rozsahu.

101g, 334

(1) Kto priamo alebo cez sprostredkovatela zahrani¢nému verejnému cCinitelovi alebo inej osobe poskytne,
ponukne alebo sl'ubi tplatok v stuvislosti s vykonom tradnych povinnosti alebo v suvislosti s vykonom jeho
funkcie zahrani¢ného verejného cCinitel'a v imysle, aby sa ziskala alebo zachovala neprimerana vyhoda, potresta
sa odnatim slobody na dva roky az pét rokov.

(2) Odnatim slobody na pét’ rokov az dvanast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo
vel’kom rozsahu.

1025, 336

Nepriama korupcia
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(a) to exercise the authority of a public official,

(b) to exercise the authority of a foreign public official,

(c) per person in connection with the procurement of a matter of general interest, or

(d) a person to act or refrain from acting in breach of his or her obligations arising out
of employment, occupation, position or function,

it shall be punishable by imprisonment for between three and eight years.

(2) Whoever, directly or through an intermediary, promises, offers or gives a bribe to
another for the bribed person to exert his influence or through the influence of another,
or for having acted

(a) to exercise the authority of a public official,

(b) to exercise the authority of a foreign public official,

(c) per person in connection with the procurement of a matter of general interest, or

(d) a person to act or refrain from acting in breach of his or her obligations arising out
of employment, occupation, position or function, it shall be punishable by imprisonment
for between two and five years [214/2024 Coll: for up to four years].

Receiving and granting an undue advantage
Section 336¢!'%
(1) Whoever, as a public official, directly or through an intermediary, accepts, requests
or has promised an undue advantage in connection with his position or function for him-
self or for another person, shall be punished by imprisonment for up to two years.

(1) Kto priamo alebo cez sprostredkovatel’a pre seba alebo pre int osobu prijme, ziada alebo si da sl'ubit’ Gplatok
za to, ze podplacany bude svojim vplyvom alebo prostrednictvom vplyvu iného posobit, alebo za to, ze pdsobil
(a) na vykon pravomoci verejného Cinitela,

(b) na vykon pravomoci zahrani¢ného verejného Cinitela,

(c) na osobu v stvislosti s obstaravanim veci v§eobecného zaujmu alebo

(d) na osobu, aby konala alebo sa zdrzala konania tak, Ze porusi svoje povinnosti vyplyvajlice zo zamestnania,
povolania, postavenia alebo funkcie,

potresta sa odiiatim slobody na tri roky az osem rokov.

(2) Kto priamo alebo cez sprostredkovatel’a inému slibi, pontikne alebo poskytne tiplatok za to, Ze podplacany
bude svojim vplyvom alebo prostrednictvom vplyvu iného posobit’, alebo za to, zZe posobil

(a) na vykon pravomoci verejného Cinitel’a,

(b) na vykon pravomoci zahrani¢ného verejného Cinitela,

(c) na osobu v stvislosti s obstaravanim veci v§eobecného zaujmu alebo

(d) na osobu, aby konala alebo sa zdrzala konania tak, Ze porusi svoje povinnosti vyplyvajiice zo zamestnania,
povolania, postavenia alebo funkcie,

potresta sa odnatim slobody na dva roky az pét’ rokov.

103 K to ako verejny ¢initel’ priamo alebo cez sprostredkovatela pre seba alebo pre int osobu prijme, Ziada alebo si
da sl'abit’ nenaleziti vyhodu v suvislosti s jeho postavenim alebo funkciou, potresta sa odiatim slobody az na dva
roky.

(2) Odnatim slobody az na Styri roky sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo vzt'ahu k ne-
nalezitej vyhode vicsej hodnoty.

(3) Odnatim slobody na jeden rok az pat’ rokov sa pachatel potresta, ak spacha ¢in uvedeny v odseku 1 vo vzt'ahu
k nenalezitej vyhode znacnej hodnoty.

(4) Odnatim slobody na dva roky az sedem rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo
vztahu k nenalezitej vyhode hodnoty velkého rozsahu.
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(2) The offender shall be punished by imprisonment for up to four years if he commits
the act referred to in paragraph 1 in relation to an undue advantage of greater value.

(3) The offender shall be punished by imprisonment for one to five years if he commits
the act referred to in paragraph 1 in relation to an undue advantage of considerable value.
(4) The offender shall be punished by imprisonment for a term of two to seven years if
he commits the act referred to in paragraph 1 in relation to an undue advantage of large
value.

Section 336d'%*

(1) Whoever, directly or through an intermediary, provides, offers or promises an im-
proper advantage to a public official or another person in connection with the position
or function of a public official shall be punished by imprisonment for up to one year.
(2) The offender shall be punished by imprisonment for up to four years if he commits
the act referred to in paragraph 1 in relation to an undue advantage of greater value.

(3) The offender shall be punished by imprisonment for a term of six months to four
years if he commits the act referred to in paragraph 1 in relation to an undue advantage
of considerable value.

(4) The offender shall be punished by imprisonment for one to five years if he commits
the act referred to in paragraph 1 in relation to an undue advantage of large value.

Accepting a bribe under Sections 328—-330 requires the acceptance, demand or promise
of an advantage in connection with a breach of duties or official functions, including
cases involving public or foreign officials. The offence requires intent to obtain an undue
advantage. Aggravated forms arise in serious cases, when committed by public offi-
cials or on a large scale, with penalties ranging from two to fifteen years’ imprisonment.
Bribery under Sections 332-334 concerns the offering, promising or giving of an ad-
vantage to induce unlawful conduct. It likewise requires intent to influence the recipi-
ent improperly. More serious cases involve public or foreign officials or large-scale
advantages, with sanctions ranging from up to three years’ imprisonment in minor cases
to up to twelve years in aggravated cases. Indirect corruption under Section 336 crimi-
nalises the exchange of advantages for exerting influence over another person’s official

1045, 336d

(1) Kto priamo alebo cez sprostredkovatel'a verejnému Cinitel'ovi alebo inej osobe poskytne, ponikne alebo slIibi
nenaleziti vyhodu v suvislosti s postavenim alebo funkciou verejného Cinitel’a, potrestd sa odnatim slobody az na
jeden rok.

(2) Odnatim slobody az na Styri roky sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo vzt'ahu k ne-
nalezitej vyhode vicsej hodnoty.

(3) Odnatim slobody na Sest’ mesiacov az Styri roky sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 vo
vztahu k nenalezitej vyhode znacnej hodnoty.

(4) Odnatim slobody na jeden rok az pét’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1 vo vztahu
k nenalezitej vyhode hodnoty velkého rozsahu.
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actions. It requires intentional trading in influence, with penalties ranging from two to
eight years’ imprisonment.

(f) Customs Fraud and Duty Fraud Offences (Collection of Legal Texts)

Excerpt Criminal Code
Section 355'% Smuggling
(1) Whoever, for a person who is not a national of the Slovak Republic or a person with
permanent residence in the territory of the Slovak Republic, organizes or facilitates or
facilitates the crossing of the state border of the Slovak Republic or crosses its territory,
shall be punished by imprisonment for one to five years.
(2) Who intends to obtain for himself or another, directly or indirectly, a financial ad-
vantage or other material advantage for a person who is not a national of the Slovak
Republic or a person with permanent residence in the territory of the Slovak Republic,
(a) organizes the illegal crossing of the state border of the Slovak Republic or the pas-
sage through its territory, or facilitates or helps in such actions, or
(b) for the purpose referred to in point (a), manufacture, procure, provide or possess a
false travel document or a false identity document;
it shall be punishable by imprisonment for between three and eight years.

105 Preyvadzaéstvo

s. 355

(1) Kto pre osobu, ktora nie je Statnym ob¢anom Slovenskej republiky alebo osobou s trvalym pobytom na tizemi
Slovenskej republiky, organizuje nedovolené prekro¢enie $tatnej hranice Slovenskej republiky alebo prechod cez
jej Gizemie, alebo také konanie umozni, alebo v iom pomaha, potresta sa odiatim slobody na jeden rok az pat
rokov.

(2) Kto v umysle ziskat’ pre seba alebo iného priamo ¢i nepriamo finanéni vyhodu alebo ini materialnu vyhodu
pre osobu, ktora nie je Statnym obcanom Slovenskej republiky alebo osobou s trvalym pobytom na tzemi Slov-
enskej republiky,

(a) organizuje nedovolené prekrocCenie Statnej hranice Slovenskej republiky alebo prechod cez jej uzemie, alebo
také konanie umozni, alebo v iom pomaha, alebo

(b) na ucel podla pismena a) vyrobi, zaobstara, poskytne alebo drzi falo$ny cestovny doklad alebo falosny doklad
totoznosti,

potresta sa odiiatim slobody na tri roky az osem rokov.

(3) Odnatim slobody na sedem rokov az desat’ rokov sa pachatel’ potrestd, ak spacha ¢in uvedeny v odseku 1 alebo
2

(a) a ziska nim pre seba alebo iného vacsi prospech,

(b) z osobitného motivu,

(c) sposobom, ktory moze ohrozit' Zivoty a zdravie prevadzanych osdb alebo znamena nel'udské zaobchadzanie
alebo ponizujuce zaobchadzanie, alebo zneuzivanie prevadzanych osob, alebo

(d) zavaznejsim spdsobom konania.

(4) Odnatim slobody na desat’ rokov az pétnast’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1
alebo 2

(a) a sposobi nim t'azk(i uyjmu na zdravi alebo smrt,

(b) a ziska nim pre seba alebo iného zna¢ny prospech, alebo

(c) ako ¢len nebezpecného zoskupenia.

(5) Odnatim slobody na dvanast’ rokov az dvadsat’ rokov sa pachatel’ potresta, ak spacha ¢in uvedeny v odseku 1
alebo 2

(a) a spdsobi nim t'azka ujmu na zdravi viacerym osobam alebo smrt’ viacerych osob,

(b) a ziska nim prospech velkého rozsahu, alebo

(c) za krizovej situacie.
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(3) Imprisonment for seven to ten years shall be imposed on the offender if he commits
an act referred to in paragraph 1 or 2.

(a) and gains by it a greater benefit for himself or for another,

(b) a specific theme,

(c) in a manner which may endanger the lives and health of the persons being transferred
or involve inhumane treatment or degrading treatment or abuse of the persons trans-
ferred, or

(d) a more serious course of action.

(4) Imprisonment for ten to fifteen years shall be punishable if the offender commits an
act referred to in paragraph 1 or 2.

(a) and causes grievous bodily injury or death,

(b) and derives considerable benefit from it for himself or for another, or

(c) as a member of a dangerous grouping.

(5) Imprisonment for twelve to twenty years shall be punishable if the offender commits
an act referred to in paragraph 1 or 2.

(a) and causes grievous bodily injury to, or death of, several persons,

(b) and derives from it a large-scale benefit, or

(c) in a crisis situation.

Section 356!

Whoever, intending to obtain for himself or another, directly or indirectly, a financial
advantage or other material advantage to a person who is not a citizen of the Slovak
Republic or a citizen of another Member State of the European Union or a citizen of a
Contracting State to the Agreement on the European Economic Area, or does not have
a permanent residence in their territory, allows or helps to remain or illegally engage in
employment in the territory of the Slovak Republic, another Member State of the Euro-
pean Union or a Contracting State to the Agreement on the European Economic Area,
shall be punishable by imprisonment for between two and eight years.

Customs Act
Liability for violation of customs regulations
Section 70 Customs offence
A customs delict is an act or omission of a natural person - an entrepreneur or a legal
entity, by which he violated customs regulations in accordance with s. 72 para. 1 (here-
inafter referred to as “the infringer”).

106 5, 356

Kto v umysle ziskat’ pre seba, alebo iného priamo ¢i nepriamo finanénu vyhodu, alebo ini materialnu vyhodu
osobe, ktora nie je obanom Slovenskej republiky alebo obcanom iného Clenského Statu Eurdpskej unie alebo
ob¢anom zmluvného $tatu Dohody o Eurépskom hospodéarskom priestore, alebo nema trvaly pobyt na ich tizemi,
umozni, alebo pomaha zotrvat’, alebo sa nedovolene zamestnat’ na uzemi Slovenskej republiky, iného ¢lenského
statu Europskej unie alebo zmluvného Statu Dohody o Eurdpskom hospodarskom priestore, potresta sa odnatim
slobody na dva roky az osem rokov.
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Section 71 Customs violation

(1)!'%7 A customs offence is a culpable act or omission of a natural person, 80) by which
he violated customs regulations in the manner specified in s. 72 para. 1.

(2) Misdemeanours and their hearing are subject to the general regulation on misde-
meanours, 81) unless this law provides otherwise.

Section 72
(1)!1%® A customs delict or a customs offence is committed by the person who

107 Zodpovednost’ za porusenie colnych predpisov

s. 70

Colny delikt

Colny delikt je konanie alebo opomenutie fyzickej osoby — podnikatel'a alebo pravnickej osoby, ktorym porusila
colné predpisy sposobom podlas. 72 ods. 1 (dalej len ,,poruSovatel).

1085, 72

(1) Colného deliktu alebo colného priestupku sa dopusti ten, kto

(a) nezakonne dovezie alebo vyvezie tovar,

(b) uvedie nespravne udaje o tovare, ktory podlicha colnému dohl’adu,

(c) sposobi, ze mu prislusny colny organ vydal povolenie na zdklade nepravych, pozmenenych alebo falsovanych
dokladov alebo nespravnych alebo nepravdivych tdajov,

(d) spdsobi, ze mu bol tovar prepusteny na zaklade nepravych dokladov, pozmenenych dokladov alebo falso-
vanych dokladov alebo nespravnych udajov alebo nepravdivych tdajov a v dosledku toho sa vymerala niz$ia suma
colného dlhu ako skutoéne dlznd suma colného dlhu, dane z pridanej hodnoty alebo spotrebnej dane pri dovoze,
alebo sa neuplatnili opatrenia tykajice sa obchodu s tovarom alebo sa neuplatnili iné zdkazy a obmedzenia,

(e) nedodrzi podmienky, ktoré sii ustanovené na tovar

1. prepusteny do osobitné¢ho colného rezimu,

. prepusteny do colného rezimu vyvoz,

. prepusteny do vol'ného obehu s oslobodenim od dovozného cla,

. zaisteny na prejednanie colného priestupku alebo colného deliktu,

. docasne uskladneny,

. umiestneny v colnom rezime slobodné pasmo alebo

7. na ktory bolo zriadené zalozné pravo,

(f) nezakonne odnime tovar spod colného dohl'adu alebo sa takého odnatia zic¢astni,

(g) predlozi colnym organom falo$né doklady o dovazanom a vyvazanom tovare alebo o tovare v tranzite,

(h) prechovava tovar, ktory unikol colnému dohl'adu,

(i) porusi colné uzavery,

(j) uvedie nespravne, nepravdivé alebo neuplné udaje v ziadosti predloZenej colnému organu alebo predlozi s touto
ziadost'ou pozmenované alebo falSované doklady,

(k) uvedie nespravne tidaje v ziadosti o osvedCenie povodu tovaru alebo osvedéi povod tovaru v rozpore s
medzinarodnou zmluvou,

(1) neuposlichne vyzvu prislusnika financnej spravy alebo mu inak brani pri vykone jeho ¢innosti,

(m) neuposluchne vyzvu colného organu,

(n) nesplni povinnost’ ozndmit’ petiazné prostriedky v hotovosti so sprievodom podl'a osobitného predpisu81aa)
alebo povinnost’ nahlasit’ pefiazné prostriedky v hotovosti bez sprievodu podla osobitného predpisu,81ab)

(o) dovaza, vyvaza alebo prepravuje neopracované diamanty v rozpore s colnymi predpismi alebo osobitnym
predpisom,3c)

(p) poskodi kontajnery, v ktorych sa prepravuju neopracované diamanty, alebo porusi na nich uzavery,

(r) pri tovare, ktory je pod colnym dohl'adom, porusi povinnost’ podl'a osobitného predpisu,81a)

(s) pri tovare, ktory je pod colnym dohl'adom, nedodrzi podmienky a poziadavky uvedené na povoleni alebo pot-
vrdeni vydanom podla osobitného predpisu,81b)

(t) nesplni povinnost poskytnit tidaje v sprave o stave kontajnerov podl'a osobitného predpisu81c) alebo poskytne
neuplné udaje alebo nepravdivé tidaje v sprave o stave kontajnerov podl'a osobitného predpisu,81c)

(u) inak porusi colné predpisy.

AN bW
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(a) illegally imports or exports goods,

(b) provides incorrect information about goods subject to customs supervision,

(c) causes the competent customs authority to issue him a permit on the basis of false,
altered or falsified documents or incorrect or untrue data,

(d) causes the goods to be released to him on the basis of false documents, altered doc-
uments or falsified documents or incorrect data or false data and as a result a lower
amount of customs debt is assessed than the actual amount of customs debt, value added
tax or import excise duty, or measures regarding trade in goods or other prohibitions and
restrictions have not been applied,

(e) does not comply with the conditions established for the goods

1. released to a special customs regime,

. export released to the customs regime,

. released into free circulation with exemption from import duty,

. arrested for the negotiation of a customs offence or a customs offence,

. temporarily stored,

AN D K~ W

. placed in the customs regime free zone or

7. on which a lien was established,

(f) we illegally remove goods from customs supervision or take part in such removal,
(g) submits false documents to customs authorities about imported and exported goods
or goods in transit,

(h) stores goods that have escaped customs supervision,

(1) violates customs seals,

(j) provides incorrect, false or incomplete data in the application submitted to the cus-
toms authority or submits amended or falsified documents with this application,

(k) provides incorrect information in the application for the certificate of origin of the
goods or certifies the origin of the goods in violation of an international agreement,

(1) disobeys the call of a member of the financial administration or otherwise prevents
him from performing his activities,

(m) does not obey the call of the customs authority,

(n) fails to fulfil the obligation to report cash in accompanied form according to special
regulation 81aa) or the obligation to report cash in unaccompanied according to special
regulation, 81ab) about)

(o) imports, exports or transports rough diamonds in violation of customs regulations or
special regulations, 3c¢)

(2) Colnou uzaverou sa na ucely odseku 1 rozumie plomba, pecat’, zndmka alebo iny prostriedok, ktorym sa
zaist'uje totoznost’ tovaru v dopravnych prostriedkov, kontajneroch, obaloch a miestnostiach tak, aby z nich nebolo
mozné tovar vybrat’ alebo vlozit’ bez viditenych stép poskodenia zaisteného priestoru alebo colnej uzavery.

(3) Nezakonnym dovozom a vyvozom tovaru sa na ucely odseku 1 rozumie dovoz a vyvoz tovaru uskuto¢neny v
rozpore s ustanoveniami osobitného predpisu.82)
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(p) damages the containers in which rough diamonds are transported, or breaks the seals
on them,

(r) in the case of goods that are under customs supervision, violates an obligation ac-
cording to a special regulation, 81a)

with)

(s) in the case of goods that are under customs supervision, do not comply with the
conditions and requirements stated on the permit or confirmation issued according to a
special regulation, 81b)

(t) fails to fulfil the obligation to provide data in the report on the condition of containers
according to special regulation 81c) or provides incomplete data or false data in the
report on the condition of containers according to special regulation 81c)

(u) otherwise, it will violate customs regulations.

(2) For the purposes of paragraph 1, a customs seal means a seal, seal, stamp or other
means that ensures the identity of goods in means of transport, containers, packaging
and rooms so that it is not possible to remove or insert goods from them without visible
traces of damage to the secured area or customs closures.

(3) lllegal import and export of goods for the purposes of paragraph 1 means import and
export of goods carried out in violation of the provisions of a special regulation. 82)

Section 73'% Sanctions for customs offence

The customs office can impose the following sanctions for a customs offence:
(a) fine

(b) confiscation of goods or things.

Section 74!1°

(1) A fine of up to EUR 99,581.75 can be imposed for a customs offence depending on
the severity of the violation of customs regulations; if it is a customs offence according
to s. 72 para. 1 letter o), up to 331,939.18 euros.

(2) A fine imposed for a customs offence is payable within 30 days from the date of
entry into force of the decision by which it was imposed.

1095, 73 Sankcie za colny delikt

Colny urad moze za colny delikt ulozit’ tieto sankcie:

a) pokutu,

b) prepadnutie tovaru alebo veci.

110g, 74

(1) Za colny delikt mozno podl'a zdvaZnosti porusenia colnych predpisov ulozit’ pokutu do 99 581,75 eura; ak ide
o colny delikt podl'a s. 72 ods. 1 pism. 0), do 331 939,18 cura.

(2) Pokuta ulozZena za colny delikt je splatna do 30 dni odo diia nadobudnutia pravoplatnosti rozhodnutia, ktorym
bola ulozena.
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Section 75

(1) Confiscation of goods or things can be imposed if the goods or things owned by the
violator were used or intended for the commission of a customs offence or were acquired
by a customs offence, or were acquired for goods obtained by a customs offence; if it is
a customs offence according to s. 72 para. 1 letter r), the customs office always imposes
the confiscation of goods or things.

(2)!! The confiscation of goods or things cannot be imposed if the value of the goods
or things is conspicuously disproportionate to the nature of the customs offence, except
for the customs offence according to s. 72 para. 1 letter r).

(3) The state becomes the owner of confiscated goods or things.

@ [...]

Confiscation of goods or things can be imposed separately or together with a fine.
Section 76'!2

(1) A fine or confiscation of goods or things may be imposed on the violator within two
years from the day when the customs office found that this person violated or failed to
fulfil an obligation imposed by customs regulations, but no later than six years from the
date of the violation or failure to fulfil the obligation.

(2) The expiration of the period according to paragraph 1 is interrupted from the day the
lawsuit is filed with the court until the court’s decision on the matter becomes final.

s, 75

(1) Prepadnutie tovaru alebo veci mozno ulozit’, ak tovar alebo vec vo vlastnictve porusovatel’a boli pouzité alebo
urcené na spachanie colného deliktu alebo ziskané colnym deliktom, alebo boli nadobudnuté za tovar colnym
deliktom ziskany; ak ide o colny delikt podl'as. 72 ods. 1 pism. r), colny Urad vzdy uloZzi prepadnutie tovaru alebo
veci.

(2) Prepadnutie tovaru alebo veci nemozno ulozit,, ak je hodnota tovaru alebo veci v napadnom nepomere k povahe
colného deliktu okrem colného deliktu podl'as. 72 ods. 1 pism. r).

(3) Vlastnikom prepadnutého tovaru alebo veci sa stava Stat.

(4) Prepadnutie tovaru alebo veci mozno ulozit' samostatne alebo spolu s pokutou.

125,76

(1) Pokutu alebo prepadnutie tovaru alebo veci mozno uloZit’ poruSovatel'ovi do dvoch rokov odo dia, ked’ colny
urad zistil, Ze tato osoba porusila alebo nesplnila povinnost’ ulozentl colnymi predpismi, najneskor vsak do Siestich
rokov odo diia porusenia alebo nesplnenia povinnosti.

(2) Plynutie lehoty podla odseku 1 sa prerusuje odo diia podania Zzaloby na sud do nadobudnutia pravoplatnosti
rozhodnutia siidu vo veci.
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(2) Methods of Investigation, Collecting Information and Documenting the Initi-
ation of an Investigation for a Formal Accusation (Article 34 et seq. EPPO
Regulation, Article 40(3) IRP)

(a) Impetus of Fraud Knowledge Patterns

Recent studies have analysed and frequently analyse the peculiarities and typologies of
(EU-)frauds quite extensively and they are therefore important for EDPs and their
knowledge about the structures of this crime area (criminological insights):

- National level: Financial Directorate of the Slovak Republic Reports'!3

- EU-level: PIF Reports, Rule of law Report, “Impact of Organized Crime on the

EU’s Financial Interests”!!4

Nota bene: The Anti-Fraud Knowledge Centre hosted by the EU Commission/OLAF
provides information on fraud patterns, prevention tools and case studies.

(b) Special National Databases for PIF Offences/Digital Investigations, Article
40(3) IRP 2020.003

Special national databases for PIF offences are not operated by the Prosecution but by
the AFCOS Network, which communicates with prosecution offices and the EU author-
ities. A special database by the Slovak Police for these kinds of offences is not known.
It is not known either if the police databases or other Slovak databases distinguish be-
tween these kinds of offences or if they are subsumed under the general “property of-
fences”, “bribery offences” etc.

dd. Examples and Precedents: Fraud Indications and Examples in Slovakia

There are distinct types of fraud against the EU budget. A basic distinction must be made
between fraud on the revenue side and fraud on the expenditure side. This separation
applies not only to investigations by the delegated public prosecutors, but also to OLAF
investigators (see — Part C.) and national authorities in administrative procedures (es-
pecially on the expenditure side, for example in the case of subsidies). Peculiarities dif-
ferentiated by PIF offences (Typologies of EU frauds)

The first EPPO crime report in 2021 therefore correctly distinguished already be-
tween:

*All information, which is not taken from a judgement, is taken from the EPPO’s
first crime report (published March 2022) and serves as a basis for explaining the

113 See https://www.financnasprava.sk/sk/aktualne-dan-clo/fag/clo-spd/clo. Accessed 30 June 2025.
114 See Malan and Bosch Chen 2022.
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initial suspicion scenarios in this area. References can be made to national case
law.

- Non-procurement expenditure fraud

- Procurement expenditure fraud

- VAT revenue fraud

- Non-VAT revenue fraud

- corruption cases (4% in 2021). For further updates see the newest reports online.

(1) Revenue Frauds

(a) VAT Frauds

Cumbersome and particularly important are VAT frauds, which constitute VAT frauds

and might occur as well in Slovakia. In the past Slovakia has been part of VAT-revenue

115

and non-VAT revenue frauds, i.e. VAT carousels and customs frauds' > e.g. with lux-

ury cars or other products that are partially or totally exempted!'!® from VAT if vendor

115 See EPPO, Aggravated customs fraud in Germany, Austria and Slovakia: damage of more than €1.1 million to
the EU budget, Published on 29 November 2021: Last week (25 November), the European Public Prosecutor’s
Office (EPPO) Munich office conducted 10 searches in Germany, Austria and Slovakia in a case of aggravated
customs fraud.

The suspects are alleged to have imported biodiesel, which was purportedly manufactured in a country of the
Western Balkans. However, the biodiesel was in reality manufactured overseas. Damages to the EU budget are
estimated at more than €1.1 million.

Three suspects have been confronted and several witnesses interviewed. A large amount of data and documents
has been secured and will be further analysed.

116 See the many examples that constitute: Exemption from tax

s. 28 Postal services

Universal postal services are exempt from tax. 7) The delivery of goods related to the provided universal postal
service is also exempt from tax.

s. 29 Health care

(1) Tax-exempt is the provision of health care by state and non-state health facilities according to special regulation
8) and goods and services directly related to it provided by these state and non-state health facilities. The supply
of medicines and medical devices is not exempt from tax.

2)

It is also exempt from tax

(a) nursing care and maternity care,

(b) spa care, and if the spa care follows on from previous outpatient care or institutional care, also services directly
related to it,

(c) provision of health care by dentists and delivery of dental prostheses by dentists and dental technicians,

(d) emergency medical service and transport of persons to and from a medical facility provided in connection with
health care.

(3) The supply of human organs and tissues, human blood and blood products and breast milk is exempt from tax.
s. 30 Social assistance services

(1) Social assistance services and services related to the protection of children and youth provided in social service
facilities according to a special regulation are exempt from tax; 11) goods delivered together with these services
are also exempt from tax, if they are directly related to the delivery of these services.

(2) Services and goods according to paragraph 1 supplied by another legal entity or natural person are also exempt
from tax, if this person fulfils one or more of the following conditions:
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and buyer construct an intra-community sales business. But revenue frauds are mani-
fold and the EDPs shall not only concentrate their concerns to the VAT scenery, which
1s a huge and important part of EPPO investigations but not the total EPPO investigation
area. The investigations in this area might as well discover minor offences attached to
the main offence(s) such as missing invoices, no record-keeping of sales etc. The VAT
Code of Slovakia provides for the following duties of the VAT Taxpayer:

(a) carries out activity for a purpose other than making a profit, and any possible profit must be fully intended for
the continuation or improvement of the services provided,

(b) is established and managed on a voluntary basis by persons who have no direct or indirect financial benefit
from the results of its activity,

(c) applies prices approved by the relevant authorities or prices not exceeding such approved prices and, for ser-
vices that are not subject to the obligation of price approval, applies a lower price than those applied for similar
services by persons whose goal is to make a profit through such activity.

s. 31 Educational services and educational services

(1) Educational services and educational services provided are exempt from tax

(a) according to special regulations, 12)

(b) a legal entity or a natural person who fulfils one or more conditions according to s. 30 para. 2,

(c) as professional training and retraining provided according to a special regulation. 13)

(2) The supply of goods and the supply of services closely related to educational services and educational services
according to paragraph 1 by persons who provide educational services and educational services according to par-
agraph 1 are also exempt from tax.

s. 32 Services provided to members

(1) Exempt from tax are services supplied in return for a membership fee for own members of political parties and
movements, churches and religious societies, civil associations including trade unions and professional chambers,
if this tax exemption does not distort economic competition; the goods supplied by these persons in close connec-
tion with the supplied service are also exempt from tax.

(2) Exempt from tax are services provided to its members by a legal entity, if

(a) all its members perform an activity that is exempt from tax according to Sections 28 to 41, or an activity that
is not subject to tax,

(b) these services are directly necessary for carrying out the activity according to letter a),

(c) this legal entity only requires its members to pay a share of joint expenses and

(d) this tax exemption does not distort competition.

s. 33 Services related to sports or physical education

Exempt from tax are services that are closely related to sports or physical education, provided to persons who
participate in sports or physical education, if these services are provided by a legal entity or a natural person that
meets one or more conditions according to s. 30 par. 2.

s. 34 Cultural services

Cultural services and the supply of goods closely related to them are exempt from tax, if they are provided

(a) a legal entity established by law, 14)

(b) a legal entity established by the Ministry of Culture of the Slovak Republic, a higher territorial unit or a mu-
nicipality according to a special regulation, 15)

(c) a legal entity or a natural person who fulfils one or more conditions according to s. 30 para. 2.

s. 35 Fundraising

Exempt from tax is the supply of goods and services by persons whose activity is exempt from tax according to
Sections 29 to 34, at events organized for the purpose of collecting funds used for their own activity, provided that
this tax exemption does not distort economic competition.

s. 36 Services of public television and public radio

The broadcasting of public television and public radio is exempt from tax, except for the broadcasting of adver-
tisements, teleshopping and sponsored programs, including their promotion.

s. 37 Insurance services

(1) Insurance and reinsurance activities, including insurance mediation and reinsurance mediation, are exempt
from tax.

(2) The insurance activity of the Social Insurance Company 17) and the insurance activity of health insurance
companies are exempt from tax. 18)
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“Obligations of persons obliged to pay tax

. 70 Keeping records
. 71 Invoice

. 72 Persons obliged to draw up an invoice
. 73 Deadline for drawing up an invoice

. 74 Content of the invoice

. 75 Summary invoice

. 76 Keeping of invoices

S
S
S
S
S
S
S
S

. 78 Tax return and due date of own tax”

In every case, the fraud scheme should be identified as it constitutes the objective facts
of the case and already points at the possible offences having been or being committed.
For this, it is worthwhile to compare the suspected behaviour with known behaviour
patterns. From a legal as well as a police point of view, the overview of crime patterns
1s useful.

Another typical example for revenue frauds is an anti-dumping fraud in the customs
area or a customs fraud related to other duties (such as import or export duties):

Exemption of goods from import duty or export duty Customs Act
Section 44 Decision on exemption of goods from import duty
(1) The decision on the exemption of goods from import duty is issued in the customs
procedure on the basis of the request contained in the customs declaration. If the customs
declaration was submitted orally in accordance with the customs regulations, the ex-
emption of goods from import duty will be decided even without a request according to
the first sentence.
(2) A decision on the release of goods into the proposed customs regime is considered
a decision on the exemption of goods from import duty.
(3) If it is necessary to establish special conditions for granting the exemption of goods
from import duty, the customs office issues a written decision on the exemption of goods
from import duty; this also applies if the application for exemption of goods from import
duty is submitted subsequently.
(4) If the customs declaration is submitted by another act, 23 ) it is considered to be the
submission of a request for the issuance of a decision on the exemption of goods from
import duty and the failure of the customs office to act as a decision on the exemption
of goods from import duty.

Often these offences will go, as recent EPPO investigations have shown and national
proceedings in the past have, too with forgery and documents frauds.
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Section 84b Special provisions on liability for infringements of customs regulations
caused by the submission of incorrect or false data

(1) Liability of the declarant for a customs delict or a customs offence according to s.
72 para. 1 letter d) expires if the declarant himself submits a request for the correction
of incorrect data or false data 82a) to the customs office that decided to release the goods.
(2) If the declarant commits a customs offence or a customs offence by providing incor-
rect data in the declaration for temporary storage, in the preliminary customs declaration
on entry, preliminary customs declaration on exit, declaration on re-export or in the no-
tification on re-export, the upper limit of the fine rate according to s. 74 par. 1 and s. 80
para. 2 is reduced to one-tenth if the declarant himself reports the incorrect data to the
customs office that accepted them.

(3) If the applicant commits a customs delict or a customs offence by providing incorrect
data or false data, on the basis of which the customs office issued a permit according to
customs regulations, the upper limit of the fine rate according to s. 74 par. 1 and s. 80
para. 2 is reduced to one-tenth if the applicant himself reports the entry of incorrect data
or false data to the customs office that issued the permit.

(4) Paragraphs 1 to 3 shall not apply if

(a) the declarant or applicant submitted a request for the correction of incorrect data or
false data after the customs office discovered incorrect data or false data from its own
activity or from other sources,

(b) the declarant submitted a request for the correction of incorrect data or false data
after the customs office notified him in writing of the initiation of post-release control,
or

(c) it is clear from the facts of the case that the declarant or applicant provided incorrect
data or false data intentionally.

(b) EPPO Case Study: Suspected Criminal Activity in Relation to Importation of
Goods and Subsequent Evasion of Duties

The following case study shall offer an insight into an EPPO investigation that was
successful and concentrated on the evasion of duties in relation to the importation of
goods:

Case Study 1: Suspected Criminal Activity in Relation to Importation of Goods and
Subsequent Evasion of Duties

@ Case Studies: Suspected Criminal Activity in Relation to Importation
of Goods and Subsequent Evasion of Duties

In November 2022 the EPPO seized electronic devices in Slovakia. The seizure
measures followed searches. The searches were based on a suspicion for tax fraud
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evasion offences. Lawyers and EDPs from other countries can learn from this opera-
tion the following:

Tax evasion in relation to importation of goods into the EU often starts with non-
payment. The non-payment in the area of duties can be tracked and registered by the
Payments Collector. The Slovakian Legislator has tasked the Customs and the Finan-
cial Administration Criminal Office, almost alike to other EU Countries, with the task
of observing the importation procedure and process in order to ensure the application
of the Customs Procedures and the Union Customs Code. The Slovakian Customs
thus realizes in many cases the non-payment of duties, which are due for an importa-
tion or an exportation.

In the present Investigation the authorities informed themselves and, in the moment,
they had established a suspicion for an offence, they informed the EPPO, which car-
ried out the Verification of its Competence (see the Process explained at the beginning
of this compendium volume on Slovakia) and then the EPPO took over the Investiga-
tion from the relevant Slovakian Investigation Body. The sum of duties evaded and
the importation falls in the EPPO’s competence: €2 650 000.

The Investigation Body was the powerful Financial Administration Criminal Office
(Kriminalny urad financnej spravy). It carried out with other bodies a preliminary
investigation, which is typical for Slovakian Investigation Procedures as established
in the Country’s Criminal Procedure Code.

The preliminary investigation proved some facts about the case already:

Suspected criminal activities showed the following unproved, pre-termination of in-
vestigation facts:

“According to the preliminary proceedings, an accountant, in agreement with other
persons, organized the importation of goods from China, for which several payments
were made to bank accounts in that country — such imported goods being subject to
customs duties.

The estimated losses resulting from the non-payment of customs duties and other
charges levied on the importation of goods amount to €2 650 000.”

The Suspected Facts Visualized:

From PRC GACC Importation of
%ﬂ:?%,%l\ fe=s] gOOdS

< |

to Slovakia

v

Payments from accountant to China
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The Initiation of EPPO Investigations in Keywords:
Suspicion: Transactions, Importation of goods into EU, Customs Procedure, Customs
Duties, Evasion, Non-Payment
Measures taken:

Searches, Seizures, Analysis, Forensic Studies
Data and Information Obtained (Possible Evidence)

- Searches and seized electronic devices and accounting documents

- Seized electronic devices and accounting documents

- Mobile phones, PCs, tablets, memory cards and documents
Further Steps Taken:

- Informing of Forensic Experts
Data and IT Experts
Account Controls
Questioning
Inspection

Witnesses

Source: EPPO, Slovakia: Seizure of electronic devices in investigation of tax fraud
with losses of up to €2 650 000. Published on 11 November 2022, https://www.eppo.
europa.eu/en/news/slovakia-seizure-electronic-devices-investigation-tax-fraud-losse

s-eu2-650-000.

(¢c) Further EPPO Cases

Further examples from the EPPO’s Investigations and Indictments of suspected cases
in Slovakia are:

2021 VAT fraud Indictment 2021
VAT Fraud Carousel and Fictitious overevaluation of machinery

“On 30 May 2021, the European Public Prosecutor’s Office filed a formal accusa-
tion before the Specialized Criminal Court in Slovakia concerning criminal
charges against three natural persons and one legal person. The accusations con-
cern a fraud to the European Regional Development Fund amounting to almost
€375.000, unlawful application for the refund of VAT in the amount of more than
€137.000, as well as tax evasion for more than €29.500. The fraud is alleged to
have been committed by declaring the purchase of machinery as domestic, and
executed through a fictitious chain of buffer companies which were complicit the
accused. The persons are accused of having committed the criminal offences as
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part of an organized crime group. If proven, the facts could bring to the imposition

of criminal sanctions including an imprisonment of between 7 and 16 years.”!!”

2021-2022

Tax and Customs Evasion (Section 254 CC, 353/2024 Coll. “to an extent of at least
EUR 10,000”)

“Today, the Slovak office of the EPPO led an operation in Slovakia and Czechia
against four companies suspected of violating tax and customs regulations when
importing consumer goods from third (non-EU) countries. The total damages are
estimated at €48 million.

During the operation, the Slovak Financial Administration Criminal Office
(Kriminalny urad financnej spravy) searched houses and premises of companies
that might hold evidence relevant to the case.

These four companies used Slovak importers’ representatives to declare the im-
portation of goods from third (non-EU) countries to the EU. The customs proce-
dure was therefore performed in Slovakia. The value of the goods was deliberately
underestimated and the goods were declared under a transit regime that reduced
customs charges and made them exempt from VAT payments. However, the goods
were then transported to other final destinations, as declared.

The damage caused by the VAT evasion is estimated at around €30 million, and
the damage caused by the customs evasion is estimated at around €18 million.
The investigation on this case continues and further information on it will be
shared in the coming months.”!!8

2023
Operation Display

- Operation Display took place today in 10 EU Member States (Austria, Bulgaria,
Czechia, Estonia, Germany, Hungary, Lithuania, the Netherlands, Slovakia and
Slovenia), within the framework of an investigation into cross-border VAT fraud
by the European Public Prosecutor’s Office (EPPO) in Munich. 61 searches of
business premises and the homes of people directly linked to them were carried
out, and five people were arrested in Czechia, Bulgaria and Slovakia. The criminal
activity of the group behind the cross-border VAT fraud scheme led to estimated
damages of €32 million.

WEPPO, EPPO indicts 4 for fictitious overevaluation of machinery in Slovakia, 30 May 2022,
https://www.eppo.europa.eu/en/news/eppo-indicts-4-fictitious-overevaluation-machinery-slovakia Accessed 30
June 2025.

118 EPPO, 11 January 2022, https://www.eppo.europa.eu/en/news/tax-and-customs-fraud-slovakia-and-czechia
-estimated-total-damages-eu48-million. Accessed 30 June 2025.
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The investigation into the missing trader intra-community fraud scheme began in
2021, shortly after the start of the EPPO’s operations. This is the third action day
of the investigation, and it is the first time that suspects have been arrested. During
the first two action days, AirPods with a value of €5.2 million have been secured.
The goal is to gather evidence and uncover more information about the organized
criminal group trading small electronic goods from Germany and selling them via
so-called missing traders all over Europe.

This action could not have happened without the support of the German tax inves-
tigation units in Chemnitz, Wiirzburg, Nuremberg and Berlin.”!"”

At the moment of writing (2023) the revenue frauds seem to be the leading frauds the
EPPO has investigated in Slovakia. The next section deals with the Expenditure frauds,
which may include many different types of fraud and fraud scenarios.

(2) Expenditure frauds

In the past newspapers and journalists have analysed agricultural fraud in Slovakia as
a real danger to public and EU funds allocation. Despite the fact that no investigations
and cases of the EPPO in relation to expenditure frauds in Slovakia can be cited at the
moment, the compendium explores instead cases in this area from the past to show that
Investigators will need to be attentive.

The following case studies examine patterns of fraud and corruption linked to EU agri-
cultural subsidies in Slovakia. They illustrate how weaknesses in subsidy allocation,
monitoring, and control mechanisms can be exploited, and why such cases are of par-
ticular relevance for national authorities and the EPPO. As we will see, the defining
specificity of the cases we found is the shared management system: EU funds are for-
mally European, but allocation and control are carried out by national paying agencies.
This creates a structural risk, as national administrative bodies act as gatekeepers to EU
money and can abuse their discretionary power. In the Cattleman Case, this manifested
as systematic bribery linked directly to subsidy approval, transforming administrative
decision-making into a corrupt access mechanism. Such conduct combines classic sub-
sidy fraud with corruption, abuse of office, money laundering, and organised crime ele-
ments, making these cases legally complex and multi-layered. A second specificity is
that Slovak expenditure fraud cases often involve manipulated administrative realities
rather than false invoices alone. As shown in the KRUPINA Case, offenders con-
structed fictitious or inflated projects, falsified supervision records, and formally com-
plied with procedures while materially violating funding conditions. Uncovering such

119 See EPPO, 24. January 2023, EPPO investigation into cross-border VAT fraud with estimated damages of €32
million: 61 searches in 10 countries and 5 arrests, https://www.eppo.curopa.cu/en/news/eppo-investigation-cross-
border-vat-fraud-estimated-damages-eu32-million-61-searches-10. Accessed 30 June 2025.
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fraud requires moving beyond document checks. Effective detection depends on on-
site inspections, comparison of planned versus actual outputs, verification of construc-
tion progress over time, scrutiny of supervisory certifications, financial flow analysis,
and identifying bribery indicators within administrative processes. These cases show
that expenditure fraud in Slovakia is best uncovered through integrated administrative,
financial, and criminal investigations, rather than reliance on formal compliance alone.

(a) The “Cattleman Case”: Agricultural Subsidy Fraud and Corruption?
Case Study 2: The “Cattleman Case” Agricultural Subsidy Fraud? And Corruption? 70

£

The Cattleman Case involves accusations for fraud, corruption and other illegal con-
duct in Slovakia.

In 2020 the Media reported:

“The National Criminal Agency (NAKA) in Slovakia is investigating concerning the
highest levels of the Slovak Agricultural Paying Agency, responsible for distrib-
uting subsidies. It seems that the state paying agency devised a system of bribery,

“The Cattleman Case”

barring access to European agricultural subsidies. In order for farms and businesses
to get EU funds, they were required to bribe officials with 14 to 20 % of their allo-
cated subsidy. The investigation started at the end of April and it uncovered new
record levels of crime over the last weeks. According to Slovak media, more than
100 companies are involved and so far, the bribes mapped by Slovak police make up
around 11 million euros.

[...]

Most recently, a number of people have been taken into custody and around 19 peo-
ple and 5 companies have been prosecuted. The law enforcement arrested a former
director of the state paying agency, other senior public servants from the Ministry of
Agriculture, a prominent financier close to the former Slovak National Party, SNS,
Martin Kvietik, and several lawyers and businesspeople. The police also detained a
well-known oligarch, Norbert Bodor, who stands accused of money laundering and
links to the murder of the journalist Jan Kuciak

Doubt has even been cast onto the judicial system, after judge Michal Truban de-
cided not to place Norbert Bodor under arrest, even though his objectivity had been
questioned because his family received EU funds authorized by one of the officials
who have been charged in the case. This caused public outrage and forced the Su-
preme Court to overrule the judge’s decision. A member of the Supreme Court de-
scribed the case to the media as “a monstrous bribery and money laundering machine
(...) without any precedence in Slovakia.”
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Corruption in connection to EU subsidies in agriculture has been a long-standing
issue in Slovakia, as farmers described shocking cases of land-grabbing, involve-
ment of organised crime or financial groups, and outrageous bribery schemes. This
1s why we need a strong EU-level budgetary control mechanism and rule of law
conditionalities in the allocation of EU funds. European citizens should be able to
trust that their national authorities are protecting their interests and providing them

with the subsidies they deserve without any misuse or corruption.”!?°

Commenting on this case, it can be said that this case is a typical case for cases in the
area of expenditure frauds. EU Money is spent via different allocation systems. In
shared management local and foremost national bodies ensure the payment of money to
the beneficiaries.!?! These bodies are often Payment agencies acting on the solemn pur-
pose to ensure the right allocation of sums. The agricultural sector is one of the oldest
of the whole Union and former Communities.!??> The system is prone to fraud as the
payment is granted on an individual basis and the communication with the administra-
tive bodies offers the opportunity to bribes. This seems to have happened in the case
explored above. For the future actions of the EPPO in Slovakia this means that it should
as well spent time on the less “major cases” compared to VAT carousels if the compe-
tence can be justified at all (Art. 22 and 23 EPPO Regulation).

(b) Subsidy Fraud Case in the Agricultural Sector

Another case of subsidy fraud, which was investigated by NAKA was already pre-
sented in the Annual Report of ONU OLAF 2021, the Slovakian National AFCOS can
be reported and displayed here:

Case Study 3: KRUPINA Case

@ “KRUPINA Case” Sections 261 and s. 225 Criminal Code Cases

“In the “KRUPINA” case handled in April 2021, charges were brought against three
natural persons for the crime of damage to the EU’s financial interests under s. 261
of the Criminal Code, committed in conjunction with the crime of subsidy fraud
under s. 225 of the Criminal Code, because a statutory representative of the urban
forests agency signed, in 2016, a contract with the Agricultural Paying Agency on
the provision of NFC in connection with the intended construction of a building with

a deliberately increased value. During the construction, applicable legislation was

120 Eyropean Pirate Party, Cattleman Case: A New Corruption Scandal in Slovakia, 28 June 2020, https://european-
pirateparty.eu/cattleman-case-a-new-corruption-scandal-in-slovakia/. Accessed 30 June 2025.

121 See Hauck 2025b, Art. 2 PIF Directive, Mn. 1 et seq. explaining the EU Budget (expenditure and revenue).

122 See Hauck 2025a, Section 2, Mn. 1 et seq. explaining the history of the EU Budget; Hauck 2026b on Art. 26.
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not complied with and, therefore, the structure cannot serve its intended purpose fol-
lowing its completion, materials were not supplied or used in line with the bill of
quantities, the site supervision repeatedly confirmed — as opposed to the true and
existing state of affairs — the performance of works and supply of materials, while
such conduct of the accused persons led to unduly obtained financial contribution,
thus causing damage to its grantor, i.e. the Agricultural Paying Agency, in an amount
of EUR 530,023, of which EU funding represented EUR 397,517.25 and funding
from Slovakia’s state budget EUR 132,505.75.”123

This case reveals again how important fraud prevention in the agricultural sector is.
In nearly all EU countries, there are today still cases of fraud in this sector. The sector
is large and complex, but this is no argument against good prevention. In case that pre-
vention does not function, the administrative or criminal investigations need to be con-
ducted effectively in order not to create loopholes for criminals. The offence of subsidy
fraud, which is enshrined in the German Criminal Code in s. 264 CC (see German Man-
ual) is typically committed with a conduct that sets up a fictious scenery, which proves
not to exist in the end. Thus, in the present case the construction of a building was only
intended. For investigators it is important to be present at the scenery in question and
see if there is any suspicion, to talk to citizens that know the place of a construction area,
use photos that can cover changes over time and reveal how a construction side evolved,
control the amount of material planned for the different construction phases. There are
several red flags in the area of subsidy fraud in connection with public procurement and
construction areas.

¢) Actions Following a “Decision to Open a Case” (IRP 2020.003 EPPO)

If the Slovakian EDP decides to open a case, he/she needs to know that the opening may
in the end require to file a formal accusation, s. 2 nr. 15 Slovakian CPC.

If he/she decides to initiate an investigation he/she must note this in the case manage-
ment system (Art. 45 para 1 EPPO Regulation, 38 IRP'?%). In addition, the numerous
obligations to provide information from Art. 24 para 3 to 8.

If an investigation is opened by virtue of Art. 26 para 1 EPPO Regulation, he/she must
insert the following information in the Case Management System according to Art. 38
para 3 IRP:

“(a) the possible legal qualification of the reported criminal conduct, including if it was
committed by an organised group;

123 See Annual Report 2021, p. 53. https://www.olaf.vlada.gov.sk/share/olaf/slovak afcos annual report 2021
eng.pdf?csrt = 14459290773601975161. Accessed 30 June 2025.

124 See https://www.eppo.europa.eu/sites/default/files/2020-12/2020.003%20IRP%20-%20final.pdf. Accessed 30
June 2025.
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(b) a short description of the reported criminal conduct, including the date when it was
committed;

(c) the amount and nature of the estimated damage;

(d) the Member State(s) where the focus of the criminal activity is, respectively where
the bulk of the offences, if several, was committed;

(e) other Member States that may be involved;

(f) the names of the potential suspects and any other involved persons in line with Article
24(4) of the Regulation, their date and place of birth, identification numbers, habitual
residence and / or nationality, their occupation, suspected membership of a criminal
organization;

(g) whether privileges or immunities may apply;

(h) the potential victims (other than the European Union);

(1) the place where the main financial damage has occurred;

(j) inextricably linked offences; [...]” [scc again last footnote]

(k) any other additional information, if deemed appropriate by the inserter

Specific information is presented by the Internal Rules of Procedure; Art. 41 relates to
the initiation according to Art. 26 EPPO Regulation:

Article 41 Decision to initiate an investigation or to evoke a case

(1) Where, following the verification, the European Delegated Prosecutor decides to
exercise EPPO’s competence by initiating an investigation or evoking a case, a case file
shall be opened and it shall be assigned an identification number in the index of the case
files (hereinafter the Index). A permanent link to the related registration under Article
38(1) above shall be automatically created by the Case Management System.

If an investigation procedure is to be started, the competent national authorities must be
informed:

(2) The corresponding reference in the Index shall contain, to the extent available:

(a) As regards suspected or accused persons in the criminal proceedings of the EPPO or
persons convicted following the criminal proceedings of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

11. date and place of birth;

1i1. nationality;

1V. SeX;

v. place of residence, profession and whereabouts of the person concerned,

vi. social security numbers, ID-codes, driving licences, identification documents,
passport data, customs and tax identification numbers;

vii. description of the alleged offences, including the date on which they were
committed;

viil. category of the offences, including the existence of inextricably linked

offences;
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ix. the amount of the estimated damages;

X. suspected membership of a criminal organisation;

x1. details of accounts held with banks and other financial institutions;

xil. telephone numbers, SIM-card numbers, email addresses, IP addresses, and

account and user names used on online platforms;

xiil. vehicle registration data;

xiv. identifiable assets owned or utilised by the person, such as crypto-assets and

real estate.

xv. information whether potential privileges or immunities may apply.

(b) as regards natural persons who reported or are victims of offences that fall within
the competence of the EPPO,

1. surname, maiden name, given names and any alias or assumed names;

ii. date and place of birth;

111. nationality;

1v. sex;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data;

vii. description and nature of the offences involving or reported by the person
concerned, the date on which the offences were committed and the criminal

category of the offences.

(c) as regards contacts or associates of one of the persons referred to in point (a) above,
1. surname, maiden name, given names and any alias or assumed names;

i1. date and place of birth;

1ii. nationality;

1V. sex;

v. place of residence, profession and whereabouts of the person concerned;

vi. ID-codes, identification documents, and passport data. The categories of personal
data referred to above under points (a) (x) — (xv) shall be entered in the Index only to
the extent practicable, taking into account the operational interest and available re-
sources. The reference in the Index shall be maintained up to date during the investiga-
tion of a case file. The Case Management System shall periodically notify the European
Delegated Prosecutor if certain categories of information are not entered in the Index.
(3) The Case Management System shall notify the supervising European Prosecutor and
the European Chief Prosecutor and shall randomly assign the monitoring of the investi-
gation to a Permanent Chamber, in accordance with Article 19.

(4) Where the handling European Delegated Prosecutor considers that in order to pre-
serve the integrity of the investigation it is necessary to temporarily defer the obligation
to inform the authorities referred to in Articles 25(5), 26(2) and 26(7) of the Regulation,
he/she shall inform the monitoring Permanent Chamber without delay. The latter may
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object to this decision and instruct the European Delegated Prosecutor to proceed with
the relevant notification immediately.

d) Consequences of a “Decision to Open a Case”

If this decision has been achieved the EDPs will need to plan on how to conduct the
investigation and gather the relevant evidence in order to collect all information that is
necessary to prove a criminal offence i.e., a criminal liability and the elements that
constitute the whole concept of crime in general. A PIF offence will need to be assessed
by the relevant conditions for a crime i.e., the elements of a particular PIF offence of the
present country.

The EDPs will need to focus on the actus reus and the mens rea conditions of the rel-
evant offence.!? In other words: What criminal justice calls the basic requirements of
an offence (“Tatbestand’'?%), in relation to the substantive criminal law enshrined in the
Criminal Code or partly in ancillary (not: secondary) criminal law needs to be assessed
according to the requirements that the legislator set up, which includes the concretiza-
tion of the objective elements (actus reus, see above) of the crime!?’, the subjective ele-
ments (mens rea, see above)!'?® as well as the unlawfulness of the conduct (i.e. no written
or unwritten justifications/justificatory defences'?’ must intervene) and last but not least
the guilt of the offender, which is given if the potential perpetrator is not excused for
his/her conduct in relation to a PIF offence.!3°

Similar or the same conditions exist in relation to the general part of the offence (i.c.,
a PIF offence, Art. 22 EPPO Regulation, Art. 1-5 PIF Directive) in every country in the
EU, with a divide running where common law differs and civil law countries encounter.

In addition, it is important to determine how the indictment should look like: Are several
people involved and is there not an isolated act, but possibly a complicity #or an indirect
perpetrator? In addition, the questions of the criminal liability of a participant must be

125 See for the common terms in comparing criminal law and criminal procedure Child et al. 2022, Chapter 4 et
seq.; Chapter 5, Chapter 15 on Fraud (relevant for Ireland, Malta, Cyprus).

126 Bohlander 2009, pp. 29 et seq.

127 These include in the most criminal law systems questions of casual links, Authorship, causality, “scientific
causation” (emphasis added to the cited book) adequacy, limitation of an endless sine qua non formula, etc., see
recently Walen and Weiser 2022, pp. 57-94.

128 See only out of many Safferling 2008, who points at the fact that the traditional German terms are “Intention”
and culpability. But even if the terminology is not congruent and differs in detail, it can be said that these are
elements of the subjective offence that occur in continental European criminal codes and are also required sepa-
rately by the PIF Directive for PIF offences.

129 This is a worldwide recognized condition as a basic element of the concept of crime, see Stasi 2021, pp. 31—
47.

130 See Eser 1987, pp. 17-65 on the historical implications and the differences between the common law and civil
law approach; Bohlander 2009, pp. 29 et seq., 77 et seq. (Rechtswidrigkeit), 115 et seq. (“Guilt and Excusatory
Defences”).
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clarified in order to be able to determine whether an incitement to a PIF offence or an

abetting to such an act exists.!3!

If there is no success to a crime, the question arises as to whether a criminal offence can
be determined because of the attempt of a PIF offence.!*

For all of these questions and purposes, the EDPs can additionally to the present presen-
tations, analysis and manual references rely on the existing legal commentaries on the
penal codes of the EU Member States and the code of criminal procedures of the Mem-
ber States, which participate in the EPPO, insofar as national law is concerned, e.g. in
the concept of a criminal offence, interpretation of a fraud offence or the start of an
investigation.

131 See Hauck 2026a, EU Fraud Commentary, Commentary on PIF Directive, Art. 5. For the various translations
of these terms see the EUR-Lex database translations of the PIF Directive 2017/1371.
132 See Hauck 2025b, Art. 5.
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3. Article 27 Right of Evocation

a) Provisions with a b) Urgent Measures of
Precluding Effect on the Right National Authorities for
of Evocation, Para 2 .......... 135 Securing an Investigation and
aa.  Statute of limitations Prosecution ...........ccce...... 143
............................ 135 c) Competent National
bb.  Amnesty and Pardon Authorities in Paras 3 to 7 of
............................ 137 Article 27 .......ccccevenenne. 144
cc.  Opposing Legal d) Finalisation of the
Validity ......cccevevveeeiennee. 138 National Investigation, Para 7
dd.  Abatement of Action L 145
(Dispensing with
Prosecution)................... 138

1. Upon receiving all relevant information in accordance with Article 24(2), the EPPO
shall take its decision on whether to exercise its right of evocation as soon as possible,
but no later than 5 days after receiving the information from the national authorities and
shall inform the national authorities of that decision. The European Chief Prosecutor
may in a specific case take a reasoned decision to prolong the time limit by a maximum
period of 5 days, and shall inform the national authorities accordingly.

2. During the periods referred to in paragraph 1, the national authorities shall refrain
from taking any decision under national law that may have the effect of precluding
the EPPO from exercising its right of evocation.

The national authorities shall take any urgent measures necessary, under national law,
to ensure effective investigation and prosecution.

3. If the EPPO becomes aware, by means other than the information referred to in Arti-
cle 24(2), of the fact that an investigation in respect of a criminal offence for which it
could be competent is already undertaken by the competent authorities of a Member
State, it shall inform these authorities without delay. After being duly informed in ac-
cordance with Article 24(2), the EPPO shall take a decision on whether to exercise its
right of evocation. The decision shall be taken within the time limits set out in paragraph
1 of this Article.

4. The EPPO shall, where appropriate, consult the competent authorities of the Member
State concerned before deciding whether to exercise its right of evocation.

5. Where the EPPO exercises its right of evocation, the competent authorities of the
Member States shall transfer the file to the EPPO and refrain from carrying out further
acts of investigation in respect of the same offence.
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6. The right of evocation set out in this Article may be exercised by a European Dele-
gated Prosecutor from any Member State whose competent authorities have initiated an
ivestigation in respect of an offence that falls within the scope of Articles 22 and 23.
Where a European Delegated Prosecutor, who has received the information in accord-
ance with Article 24(2), considers not to exercise the right of evocation, he/she shall
inform the competent Permanent Chamber through the European Prosecutor of his/her
Member State with a view to enabling the Permanent Chamber to take a decision in
accordance with Article 10(4).

7. Where the EPPO has refrained from exercising its competence, it shall inform the
competent national authorities without undue delay. At any time in the course of the
proceedings, the competent national authorities shall inform the EPPO of any new facts
which could give the EPPO reasons to reconsider its decision not to exercise compe-
tence.

The EPPO may exercise its right of evocation after receiving such information, provided
that the national investigation has not already been finalised and that an indictment has
not been submitted to a court. The decision shall be taken within the time limit set out
in paragraph 1.

8. Where, with regard to offences which caused or are likely to cause damage to the
Union’s financial interests of less than EUR 100 000, the College considers that, with
reference to the degree of seriousness of the offence or the complexity of the proceed-
ings in the individual case, there is no need to investigate or to prosecute at Union level,
it shall in accordance with Article 9(2), issue general guidelines allowing the European
Delegated Prosecutors to decide, independently and without undue delay, not to evoke
the case.

The guidelines shall specify, with all necessary details, the circumstances to which they
apply, by establishing clear criteria, taking specifically into account the nature of the
offence, the urgency of the situation and the commitment of the competent national au-
thorities to take all necessary measures in order to fully recover the damage to the Un-
ion’s financial interests.

9. To ensure coherent application of the guidelines, a European Delegated Prosecutor
shall inform the competent Permanent Chamber of each decision taken in accordance
with paragraph 8 and each Permanent Chamber shall report annually to the College on
the application of the guidelines.

If the EDPs do not exercise the EPPO’s competence by virtue of the Union’s legality
principle in due time on their own and hereby on behalf (proprio motu) of the Union
and the Union’s interests by analysing the notitiae crimini europea, i.e. the obligatory
European PIF offences notices, which are sent to the European Prosecution Office in
order to inform that a PIF offence is alleged or has been committed, the EDPs and the
Chambers must decide on the evocation of cases from the national authorities on to the
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level of the Union competence. If the national prosecutor or a national office vested with
investigative powers have already started investigating or the relevant person has taken
any steps applying national law afterwards, these actions may have a precluding effect
on the right of evocation of the EPPO (cf. para 2 of Art. 27 EPPO Regulation).

Nota bene: In addition to that, if reading the following provisions one can take into
account that some of them will apply as well to the EDPs if they want to file an indict-
ment by virtue of the EPPO Regulation, i.e. the area, which is not in the focus of this
compendium as the CNP Volumes have the focal point on the start of investigations,
the phase, in which, most likely a huge number of operations will cease already. But the
same provisions that apply to the national authorities while standing still until the EPPO
has decided to exercise its right of evocation or not (Art. 27) will apply in cases of EPPO
indictments (Art. 34 et seq.) and preclude the filing of formal accusation by virtue of
national law before a national court.

Figure 4: Right of evocation/time limits/refrain taking decisions that have a precluding

effect

evocation = no later
than 5 days after

4 ) receiving the e B
» Contact information » Ultima ratio:
authorities* Europan Chief
* start of time limit  Decision to may prolong + 5
<5 days, avoid exercise the right days & must
precluding effect « Communication to * inform national
« authorities refrain national authorities authorities
taking any decision
\ - : y / N J prolong the time limit
receiving all relevant by a maximum period
information in of 5 days
accordance with
Article 24(2)

* Caption: Slovakian Authorities!?

Nota bene: For examples to this scheme see the German CNP Volume in Part. 1.

133 See https://www.eppo.europa.eu/sites/default/files/2021-11/07-SK.pdf. Accessed 30 June 2025.
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a) Provisions with a Precluding Effect on the Right of Evocation, Para 2

aa. Statute of limitations

The statues of limitations and the statues of limitations for the execution of the sentence
(ss. 90 et seq. CC) must be distinguished.

Section 87 Limitation of prosecution'**

The criminality of the act ceases with the expiration of the limitation period, which is
(a) thirty years, if it is a crime for which this law allows for life imprisonment,

(b) twenty years, if it is a crime for which this law in a special part allows the imposition
of a prison sentence with a maximum penalty of at least ten years,

(c) ten years in the case of other crimes,

(d) five years, if it is a crime for which this law in a special part allows the imposition
of a prison sentence with a maximum penalty of at least three years,

(e) three years for other crimes.

(2) It is not included in the statute of limitations

(a) the time during which the offender could not be brought to court due to legal imped-
iment,

134 preml¢anie trestného stihania

s. 87

(1) Trestnost’ ¢inu zanika uplynutim premlcacej doby, ktora je

(a) tridsat’ rokov, ak ide o zlo¢in, za ktory tento zdkon dovol'uje ulozit trest odiatia slobody na dozivotie,
(b) dvadsat rokov, ak ide o zlo€in, za ktory tento zdkon v osobitnej Casti dovol'uje ulozit’ trest odnatia slobody
s hornou hranicou trestnej sadzby najmenej desat’ rokov,

(c) desat’ rokov, ak ide o ostatné zloCiny,

(d) pét rokov, ak ide o precin, za ktory tento zakon v osobitnej Casti dovol'uje ulozit’ trest odiiatia slobody s
hornou hranicou trestnej sadzby najmene;j tri roky,

(e) tri roky pri ostatnych precinoch.

(2) Do premlcacej doby sa nezapocitava

(a) doba, po ktori nebolo mozné pachatel’a postavit’ pred sud pre zakonnu prekazku,

(b) doba, po ktoru sa pachatel’ zdrziaval v cudzine s tmyslom vyhnut sa trestnému stihaniu,

(c) sktsobna doba podmienecného zastavenia trestného stihania,

(d) doba, po ktort bolo doc¢asne odlozené vznesenie obvinenia, alebo

(e) doba, po ktoru bolo prerusené trestné stihanie.

(3) Premlcanie trestného stihania sa prerusuje

(a) vznesenim obvinenia pre trestny ¢in, o ktorého premlcanie ide, ako aj po fiom nasledujiicimi ukonmi
organu ¢inného v trestnom konani, sudcu pre pripravné konanie alebo stidu smerujucimi k trestnému stihaniu
pachatel’a, alebo

(b) ak pachatel’ spachal v preml¢acej dobe iimyselny trestny Cin.

(4) Prerusenim premlcania sa za¢ina nova premlcacia doba.

(5) Trestné stihanie sa preml¢i najskdr péatnast’ rokov potom, ¢o osoba, na ktorej bol spachany trestny ¢in
neopravneného odoberania organov, tkaniv a buniek a nezdkonne;j sterilizacie podla s. 159 ods. 2, trestny ¢in
obchodovania s 'ud'mi podlas. 779, trestny ¢in znasilnenia podla s. 7199, trestny Cin sexualneho nasilia
podla s. 200, trestny ¢in sexualneho zneuzivania podlas. 201 az 202, trestny Cin tyrania blizkej osoby a
zverenej osoby podla s. 208 a trestny Cin vyroby detskej pornografie podla s. 368, dovrsila osemnasty rok
svojho veku.
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(b) the time during which the offender stayed abroad with the intention of avoiding

criminal prosecution,

(c) probationary period of conditional suspension of criminal prosecution,

(d) the period for which the indictment was temporarily suspended, or

(e) the period during which the criminal prosecution was suspended.

(3) The statute of limitations for criminal prosecution is suspended
(a) by filing charges for a criminal offence for which the statute of limitations is in ques-

tion, as well as subsequent actions by a law enforcement agency, pretrial judge or court

aimed at prosecuting the offender, or

(b) if the offender committed an intentional crime during the statute of limitations.

(4) By interrupting the limitation period, a new limitation period begins.

(5) Criminal prosecution shall be time-barred no earlier than [...]

6) [...]

(7) [newly introduced 214/2024] If the
statute of limitations is shortened by law in
the case of criminal offences under Sec-
tions 213, 233 to 234, 237, 254, 261 to 263,
266, 276 to 277a, 278a, 326, 328 to 336 or
336¢ and 336d, the commission of which
damages the financial interests of the
European Union, the operation of which
was interrupted pursuant to paragraph 3 be-
fore the entry into force of such law, the ef-
fects of the interruption of the statute of
limitations for criminal prosecution, as
well as the effects of acts pursuant to para-
graph 3 letter a) shall remain in effect, even
if at the time of the interruption of the stat-
ute of limitations for criminal prosecution,
criminal prosecution under such law was
already time-barred.

(7) [353/2024] If the offences under Sec-
tions 213,233,237, 254,261,262 ,266
,276(4), 277(4) , 277a(3) , 326 , 330 and
334 are committed and the financial inter-
ests of the European Union are harmed, the
provisions of Section 1(b) to (e) shall not
apply and the offence shall be extinguished
upon expiry of the limitation period, which
is

a) twenty years, if it is a crime for which
this Act, in a special part, allows the impo-
sition of a prison sentence with an upper
limit of at least ten years,

b) ten years for other crimes,

c) five years, if it is an offence for which
this Act, in a special part, allows the impo-
sition of a prison sentence with an upper
limit of at least three years,

d) three years for other offenses.

(8) If the statute of limitations is shortened for criminal offenses under §§ 213, 233, 237,
254, 261, 262, 266, 276 paragraph 4, 277 paragraph 4, 277a paragraph 3, 326, 330 and
334 [scil. = PIF Offences], the commission of which harms the financial interests of
the European Union, and where the limitation period was interrupted pursuant to par-
agraph 3 prior to the entry into force of such a law, the effects of the interruption of the
statute of limitations, as well as the effects of the actions pursuant to paragraph 3(a),
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shall remain preserved, even if the prosecution would have already been time-barred
under such a law at the time of the interruption.

bb. Amnesty and Pardon

The President of the Slovak Republic has the power to pardon. The pardons are pub-
lished on a Website of the Slovakian Government and are transparent.'>> Compared to
Germany, where no list of pardons granted can be requested from the Bundesprdsident
this system seems to fit more in the light of the rule of law principle.

The process is explained on the Website of the President: “The President of the Slovak
Republic has the right to pardon or reduce a lawfully imposed sentence or erase a con-
viction, by granting an individual pardon or amnesty. Based on the request for pardon
and other documents provided for the head of state by the Minister of Justice of the
Slovak Republic, the president can decide to grant a pardon to a person legally convicted
of a crime. During the clemency application process, he can order a suspension or sus-
pension of the execution of the sentence. He can forgive the punishment or part of it
also conditionally. The use of the amnesty institute allows the president to grant a mass
pardon for certain crimes, while its validity requires the signature of the Prime Minister
of the Slovak Republic or a minister authorized by him (the so-called countersignature).

[Nota bene:] The National Council of the Slovak Republic has the right to annul the
president’s decision to grant amnesty or individual pardon if it contradicts the
principles of a democratic and legal state.

The Constitutional Court of the Slovak Republic decides on the conformity of the reso-
lution of the National Council of the Slovak Republic on the cancellation of amnesty or
individual pardon with the Constitution.”!*¢

If a certain conduct relating to the actions of the EPPO had been pre-investigated
and a pardon had been granted, the question arises whether another investigation
1s possible in the light of ne bis in idem at all.

Section 89 Pardon or commutation of sentence

(1) The sentence will not be carried out if the president of the Slovak Republic pardoned
the convicted person based on his right to pardon sentences. However, this does not
apply to other punishments, if they were imposed on the offender side by side and re-
mained unaffected by the decision of the President of the Slovak Republic.

(2) If the President of the Slovak Republic, on the basis of his right to commute sen-
tences, has commuted the sentence of a convicted person, the commuted sentence will
be carried out. However, this does not apply to other punishments, if they were imposed

135 See https://www.prezident.sk/page/milosti-a-amnestie/. Accessed 30 June 2025.
136 See https://www.prezident.sk/page/milosti-a-amnestie/. Accessed 30 June 2025.
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on the offender side by side and remained unaffected by the decision of the President of
the Slovak Republic.

cc. Opposing Legal Validity
The rules on judgements and appeals apply:

The first part Judgment

Content of the judgment
Section 163
(1) The sentence after the opening words "In the name of the Slovak Republic" must
contain
(a) the designation of the court whose judgment is in question, the names and surnames
of the judges and assistants who participated in the decision,
(b) date and place of pronouncement of the judgment,
(c) statement of the judgment indicating the legal provisions that were applied,
(d) justification, if the law does not provide otherwise,
(e) instruction on remedy.
(2) The defendant must be identified in the judgment with his first and last name, date
and place of birth and residence, or other necessary information so that he cannot be
confused with another person. If it is a person subject to the jurisdiction of military
courts, the defendant’s rank and the unit to which he belongs shall also be stated.
(3) The statement by which the defendant is recognized as guilty or by which he is ac-
quitted must accurately indicate the criminal offence to which the statement relates, not
only by stating the legal name and legal qualification, but also by stating the place, time
and manner of the commission, possibly also by stating other facts necessary so that the
deed cannot be confused with another, as well as indicating all legal features, including
those that justify a certain penalty.

dd. Abatement of Action (Dispensing with Prosecution)

The abatement of action or the suspension of prosecution is important for the right of
evocation because if the national prosecution service has already terminated a case,
which the EPPO could have investigated, it might be impossible to evocate the case as
the conduct could be subject of the ne bis in idem rule area. The abatement of action e.g.
the dispense with prosecution may relate from s. 9 Slovakian CPC.

Section 9 Inadmissibility of criminal prosecution

(1) Criminal proceedings cannot be initiated and, if they have already been initiated,
cannot be continued and must be discontinued,

(a) if the prosecution is time-barred,
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(b) in the case of a person who is exempt from the jurisdiction of law enforcement au-
thorities and a court, or a person whose prosecution requires consent, if such consent
has not been given by the competent authorities,

(c) in the case of a person who, due to lack of age, is not criminally liable,

(d) against one who has died or has been declared dead,

(e) in the case of a person against whom the earlier prosecution for the same act ended
in a final judgment of a court or was finally stopped, conditionally suspended and the
accused has proved himself or has ended with the approval of the settlement and the
cessation of prosecution, if the decision has not been set aside in the prescribed proceed-
ings,

(f) if the prosecution is subject to the consent of the injured party and consent has not
been given or has been withdrawn, or

(g) where an international treaty so provides.

(2) The prosecution of a judge for the offence of bending the law under Section 326a of
the Criminal Code cannot be continued and must be stopped if the Judicial Council of
the Slovak Republic opposes the prosecution of the judge for this crime.

(3) Where the ground referred to in paragraph 1 or paragraph 2 relates only to one of the
partial assaults of a continuation offence, this shall not prevent the remainder of that
offence from being prosecuted.

(4) However, a prosecution which has been discontinued for the reason referred to in
paragraph 1(a) shall be resumed if the accused declares within three days of being in-
formed of the order to discontinue the prosecution that he is insisting on the case. The
accused must be instructed about this.

According to s. 125 et seq. Slovakian CPC the criminal investigation and the prosecution
can as well be suspended:

Section 215 Suspension of prosecution

(1) The prosecutor stops the criminal prosecution if

(a) it is beyond doubt that the act for which the criminal prosecution is being conducted
did not take place,

(b) this act is not a criminal offence and there is no reason to refer the case,

(c) there is no doubt that the accused did not commit the act,

(d) criminal prosecution is inadmissible according to s. 9,

(e) the accused was not criminally responsible for insanity at the time of the crime,

(f) a settlement between the accused and the victim is approved, or

(g) the criminality of the crime has ceased.

(2) The prosecutor can stop the prosecution if

(a) is the punishment to which the criminal prosecution may lead, completely meaning-
less in addition to the punishment that has already been legally imposed on the accused
for another act, or
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(b) the act of the accused has already been legally decided on a disciplinary or punitive
basis by another authority, a foreign court or an authority competent for proceedings on
a misdemeanour or other administrative offence, and this decision can be considered
sufficient.
(3) The prosecutor may stop the criminal prosecution against the accused who has par-
ticipated to a significant extent in the clarification of corruption, the criminal offence of
establishing, organizing and supporting a criminal group, the criminal offence of estab-
lishing, organizing and supporting a terrorist group or a crime committed by an orga-
nized group, criminal group or terrorist group, or in establishing or the conviction of the
perpetrator of this crime and the company’s interest in clarifying such a crime exceeds
the interest in prosecuting this accused; it is not possible to stop the criminal prosecution
against the organizer, guide or ordered of the criminal act, in the clarification of which
he participated.
(4) A police officer is also entitled to stop the criminal prosecution according to para-
graph 1, if no charges have been filed.
(5) The decision to stop criminal prosecution must be delivered to the accused and the
victim. The police officer’s decision must be delivered to the prosecutor within 48 hours
at the latest.
(6) The accused and the victim may object to the resolution on the suspension of criminal
prosecution, except for paragraph 1 letter ) and the accused also in paragraph 3 to file
a complaint, which has a suspensory effect.
(7) In the criminal prosecution, which was stopped according to paragraph 2 letter a), is
continued if the accused declares within three days of the delivery of the resolution that
he insists on discussing the matter. It is necessary to educate the accused about this.
(8) In the criminal prosecution, which was stopped for the reason stated in s. 9 para. 1
letter b), is continued after the termination of the mandate of a member of the National
Council of the Slovak Republic, the function of a judge of the Constitutional Court, the
function of a judge and the function of the Prosecutor General, by issuing a resolution
on the continuation of criminal prosecution, if the facts indicate that such a procedure is
justified.

Conditional suspension of criminal prosecution
Section 216
(1) In proceedings on a misdemeanour for which the law provides for a prison sentence,
the upper limit of which does not exceed five years, the prosecutor, with the consent of
the accused, may, after the indictment is filed until the filing of the indictment, at the
request of the police officer, or even without a request, conditionally stop the criminal
prosecution, if
(a) declares that he has committed the act for which he is being prosecuted, and there
are no reasonable doubts that his statement was made freely, seriously and intelligibly,
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(b) compensated the damage, if it was caused by the act, or concluded an agreement
with the injured party on its compensation or took other necessary measures for its com-
pensation, and

(c) considering the person of the accused, considering his previous life and the circum-
stances of the case, such a decision can be considered sufficient.

(2) In the resolution on the conditional suspension of criminal prosecution, the accused
will be given a probationary period of one to five years. The probationary period begins
with the validity of the resolution on the conditional suspension of criminal prosecution.
(3) The accused, who concluded an agreement with the injured party on compensation
for damages, will be ordered to pay the damages during the probationary period in the
resolution on the conditional suspension of the criminal prosecution.

(4) In accordance with paragraph 2, the accused may also be ordered to observe reason-
able restrictions during the probationary period aimed at leading an orderly life or re-
fraining from the activity that led to the commission of the offence.

(5) The resolution on the conditional suspension of criminal prosecution is delivered to
the accused and the victim; the accused and the injured party can file a complaint against
him, which has a suspensory effect.

(6) Conditional suspension of criminal prosecution is not possible if (a) [...],

(b) there is a criminal prosecution for corruption, or

(c) criminal prosecution is being conducted against a public official or a foreign public
official.

Section 217

(1) If the accused led a normal life during the probationary period, fulfilled the obliga-
tion to compensate for the damage caused and complied with other imposed restrictions
and obligations, the prosecutor decides that the accused has proven himself. Otherwise,
he will decide, even during the probationary period, that the criminal prosecution is con-
tinued. He issues a resolution on the certificate or on the continuation of the criminal
prosecution.

(2) If, within two years from the expiration of the probationary period, a decision ac-
cording to paragraph 1 has not been issued without the fault of the accused, it is consid-
ered that he has proven himself.

(3) The resolution according to paragraph 1 is delivered to the accused and the victim;
the accused and the victim can file a complaint against him, which has a suspensory
effect.

(4) The legal validity of the resolution stating that the accused has proven himself, or
the expiry of the period according to paragraph 2, the effects of stopping the criminal
prosecution according to s. 9 para. 1 letter e).
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Suspension of criminal prosecution
Section 228
(1) The police officer will stop the criminal prosecution if no facts justifying the prose-
cution against a certain person have been found.
(2) The police officer will stop the criminal prosecution if
(a) the matter cannot be properly clarified due to the absence of the accused or the wit-
ness,
(b) the accused cannot be brought to court due to a serious illness,
(c) the accused, due to a mental illness that occurred only after the crime was committed,
is unable to understand the meaning of criminal prosecution,
(d) the accused is extradited abroad or deported,
(e) the Constitutional Court or the Court of Justice of the European Communities sus-
pends the effectiveness of a legal regulation or part of it, the use of which is decisive for
the proceedings or decision on the matter in question, or
(f) the accused is a foreigner or a stateless person and is handed over to perform acts
abroad.
(3) A police officer, with the prior consent of the prosecutor, may suspend the criminal
prosecution if the accused is significantly involved in the investigation of corruption,
the criminal offence of establishing, organizing and supporting a criminal group, the
criminal offence of establishing, organizing and supporting a terrorist group or a crime
committed by an organized group, criminal group or terrorist group or on the detection
or conviction of the perpetrator of this crime; the criminal prosecution may not be inter-
rupted against the organizer, guide or orderer of the criminal act, in the clarification of
which he participates.
(4) The prosecutor shall suspend the criminal prosecution if he has filed a motion to
initiate proceedings on an issue that he is not authorized to address in this proceeding.
(5) If the reason for interruption disappears, the prosecutor or the police officer decides
on the continuation of the criminal prosecution by means of a resolution.
(6) The resolution according to paragraphs 1 to 5 is delivered to the accused and the
victim; the accused and the victim have the right to file a complaint against him. The
police officer’s decision is delivered to the prosecutor within 48 hours at the latest.

Section 229

After the suspension of the criminal prosecution, only the actions according to the
fourth, fifth and sixth chapters of the first part of this law can be carried out for the
purpose of determining whether the reason for the suspension has not expired.

Section 239 Withdrawal of indictment or proposed plea agreement
(1) The prosecutor may withdraw the indictment until the beginning of the main trial
and the proposal for a plea agreement until the beginning of the public session ordered
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to discuss it; the matter thus returns to the state of preliminary proceedings. The presi-
dent of the senate takes note of the withdrawal of the indictment or the withdrawal of
the prosecutor’s proposal for a plea agreement.

(2) If the prosecutor announces at the main hearing that he withdraws from the indict-
ment in its entirety or for any of the acts listed in the indictment, the court acquits the
defendant in its entirety or for any of the acts listed in the indictment.

b) Urgent Measures of National Authorities for Securing an Investigation and
Prosecution

A search measure of national authorities might be a search on foreign premises. A search
1s permitted by law by s. 99. S. 100 CPC explains that an urgent search is possible under
certain circumstance, which are less grave than other requirements in a normal situation.

In the area of customs duties and possible evasion, the Customs Officers can seize
things:

Section 64 Seizure of goods or things

(1) The customs office can seize goods or things,

(a) if they are absolutely necessary to prove facts important for the proper performance
of customs supervision or if they were directly used in connection with the goods or
thing about which these facts are being ascertained,

(b) for the negotiation of a customs offence or a customs delict, if it can reasonably be
assumed that the commission

1. they used a customs offence or were obtained by a customs offence, or were acquired
for goods or things that were obtained by a customs offence,

2. they used a customs offence or were obtained by a customs offence, or were acquired
for goods or things that were obtained by a customs offence,

(c) if the goods are temporarily stored and the actions necessary to release the goods to
the customs regime or for re-export were not carried out within the period established
in a special regulation, 68)

(d) if the goods were not picked up within a reasonable period of time after being re-
leased into the proposed customs regime or cannot be released into the proposed cus-
toms regime for reasons established in a special regulation, 69)

(e) in other cases, if the customs regulations require the customs office to take the nec-
essary measures.

(2) The customs office can seize the goods or thing according to paragraph 1, regardless
of the rights of third parties.

(3) The customs office issues a decision on the seizure of the goods or thing and delivers
it to the person whose goods or thing was seized. An appeal against this decision can be
filed within 15 days from the date of delivery of this decision.
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(4) The decision on seizure of goods or things shall state the reasons for which the goods
or thing are being seized and, depending on the nature of the case, instructions on the
rights and obligations of the person who may be affected by the decision. The decision
also contains a warning about the consequences of failure to fulfil the obligation.

(5) A person who has been served with a decision on seizure of goods or things is obliged
to surrender the goods or thing to the customs office or to undergo other measures, if
the customs office considers them sufficient to achieve the purpose of seizure.

(6) If the seized goods or things are not released upon the summons of the customs
office, they may be taken away from the person who was summoned.

(7) An official record shall be made of the release or removal of seized goods or things,
which also includes a description of the seized goods or thing. To the person who issued
the goods or thing or whose goods or thing were taken away, the customs office will
issue a confirmation of the issue or seizure of the goods or thing.

(8) If the seized goods or things are no longer needed for further proceedings and if their
confiscation or confiscation in customs offence proceedings or customs delict proceed-
ings is not considered, they shall be returned to the person from whom they were taken;
the provisions of s. 56 are not affected by this.

(9) The customs office will not release seized goods or things according to paragraph 8,
if it has doubts about a person’s right to these goods or things. If a person other than the
person from whom the goods or thing were seized claims a right to the goods or thing,
the customs office will issue them to the owner of the goods or thing or their authorized
holder, whose right to the goods or thing is unquestionable. If such a person does not
exist, the customs office will not release the goods or thing, while notifying the person
who claims the right to release the goods or thing in writing, and advise him to exercise
the right of ownership or other right to goods or thing in the competent court. [...].

¢) Competent National Authorities in Paras 3 to 7 of Article 27

If a criminal suspicion could not be established the EDP might need to transfer the case
on behalf of the EPPO to another national authority:

The fifth part
Decisions in preliminary proceedings

Section 214 Transfer of matter

(1) The prosecutor or police officer will refer the case to another authority if the results
of the investigation or summary investigation show that it is not a criminal offence, but
an act that could be a misdemeanour or other administrative offence or could be dealt
with in disciplinary proceedings.

(2) The police officer will refer the matter to another authority only if charges have not
been filed in the matter.
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(3) The decision on the referral of the case is delivered to the accused and the injured
party and, if the informant is not the injured party, also to the informant; the police
officer’s resolution is also delivered to the prosecutor within 48 hours at the latest.

(4) Against the resolution according to paragraph 1, the accused and the victim may file
a complaint, which has a suspensory effect.

In addition, s. 50 of the law of June 27, 2019, which amends Act no. 153/2001 Coll. on
the Prosecutor’s Office, as amended and amending Act No. 154/2001 Coll. on prosecu-

tors and legal assistants of the prosecutor’s office, as amended applies regarding con-
flicts of jurisdiction of the EPPO.

The national authorities depend on the area of the suspected fraud. In the area of tax
frauds and customs duties fraud, the Financial Administration Act applies (see below
— Art. 28 para 2 explaining the Role of the Financial Criminal Office in the tax crime
and fraud area).

d) Finalisation of the National Investigation, Para 7

The Slovakian Criminal Procedure Code provides rules on the termination of an inves-

6137

tigation. Ss. 20 et seq. regulate the filing of an indictment.

137 Indictment

s. 206 (1) If, on the basis of the criminal complaint or the facts established after the initiation of the criminal
prosecution, there is a sufficiently justified conclusion that the crime was committed by a certain person, the police
officer shall without delay issue a decision on the laying of charges, which he shall immediately notify the accused
and deliver to the prosecutor within 48 hours at the latest, and if for the accused, a bailiff, notary, expert, interpreter
or translator, as well as the Minister of Justice, and if the accused is a lawyer, also the Slovak Bar Association;
notify the notifier and the injured party of this action without delay. If the decision to lay charges was announced
by his statement, the police officer is obliged to issue a copy of this decision to the accused without delay.

(2) The initiation of criminal prosecution and the filing of charges may be decided by a single resolution, which
the police officer will notify the accused without delay and deliver to the prosecutor within 48 hours at the latest.
He will notify the informant and the injured party about this action. If the initiation of a criminal prosecution and
the filing of an indictment was announced by the announcement of the resolution, the police officer is obliged to
issue the accused with his copy.

(3) The resolution on the indictment must contain the designation of the person against whom the accusation is
brought, a description of the deed with an indication of the place, time, or other circumstances under which it
occurred so that the deed cannot be confused with another deed, the legal name of the crime, which is in question
in this case, including stating the relevant provision of the Criminal Code and the facts that justify the filing of the
charge.

(4) If in the course of the investigation or abbreviated investigation, a fact comes to light that sufficiently justifies
the conclusion that the accused committed another act, which was not covered by the resolution on the laying of
charges, the police officer will bring charges for this other act as well. If a criminal prosecution has not been
initiated for this act, a decision will first be made according to s. 199 para. 1.

(5) If, during the course of the investigation or abbreviated investigation, a fact comes to light that sufficiently
justifies the conclusion that the accused committed, before the notification of the resolution on the indictment,
another sub-attack of a continuing criminal offence to which the indictment resolution did not apply, the police
officer shall, by resolution, extend the indictment also for this additional sub-attack of the continuing offence. If
criminal prosecution was not initiated for this partial attack, it is not necessary to proceed according to s. 199 para.
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The Slovakian law distinguished between summary and normal proceedings as well as
normal investigations and abbreviated investigations.

Termination of investigation and summary investigation
Section 20838
(1) If the police officer considers the investigation or abbreviated investigation to be
over and its results are sufficient for filing a motion for indictment or for another deci-
sion, he shall allow the accused, the defence attorney, the injured party, his representa-
tive or guardian, the person involved and his representative to study the files within a
reasonable period of time and submit proposals to supplement the investigation or
shorten the investigation; these rights can be expressly waived by these persons, of
which they must be informed. If it is not a proceeding according to s. 204 para. 1, the
accused and the defence attorney are notified by the police officer of the rights according
to the first sentence at least three days in advance. This period can be shortened with
their consent. A police officer may reject a proposal to supplement the investigation or
shorten the investigation if he does not consider it necessary.
(2) The police officer shall record the actions, use or denial of rights under paragraph 1
in the file.

Section 209

(1) After the end of the investigation or abbreviated investigation, the police officer
submits a file to the prosecutor with a proposal for the filing of an indictment or for
another decision, if he does not decide according to s. 214 para. 2 or s. 215 para. 4. The
motion to file an indictment must contain a list of the evidence presented and proposed
and the justification for not complying with the motions for additional evidence or re-
jecting the presented evidence. With the file, he will also submit numbered material
evidence and their list, if their nature allows it.

1. The police officer shall notify the informant and the injured party without delay about the decision to expand
the charge.

(6) If in the course of the investigation or abbreviated investigation it becomes clear that the act for which the
charge was brought is a different crime or even another crime than was legally qualified in the resolution on the
bringing of the charge, the police officer will notify the accused in writing of this circumstance; he can also state
the warning in the minutes. He will deliver a copy of the notice or minutes to the prosecutor within 48 hours.

138 Skonéenie vySetrovania a skrateného vySetrovania

s. 208

(1) Ak policajt povazuje vySetrovanie alebo skratené vySetrovanie za skoncené a jeho vysledky za postacujice na
podanie navrhu na obzalobu alebo na iné rozhodnutie, umozni obvinenému, obhajcovi, poskodenému, jeho
splnomocnencovi alebo opatrovnikovi, zucastnenej osobe a jej splnomocnencovi v primeranej lehote prestudovat’
spisy a podat’ navrhy na doplnenie vySetrovania alebo skrateného vySetrovania; tychto prav sa moézu tieto osoby
vyslovne vzdat’, o Com musia byt poucené. Ak nejde o konanie podl'a s. 204 ods. 1, obvineného a obhajcu upozorni
policajt na prava podla prvej vety najmenej tri dni vopred. Tato lehotu mozno s ich suhlasom skratit’. Navrh na
doplnenie vySetrovania alebo skratené¢ho vysetrovania moze policajt odmietnut’, ak ho nepovazuje za potrebny.
(2) O tkonoch, vyuziti alebo odmietnuti prav podl'a odseku 1 vykona policajt zdznam do spisu.
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(2)!*° The investigation of particularly serious crimes must be completed within six
months of the indictment; in other cases, within four months.

(3) If the investigation is not completed within the time limits specified in paragraph 2,
the police officer shall notify the prosecutor in writing why the investigation could not
be completed within the established time limits, what actions still need to be performed
and how long the investigation will continue. The prosecutor can instruct the police of-
ficer to change the scope of actions that are yet to be carried out. It may also determine
another period of time for the investigation to continue.

(4) The provisions of paragraphs 2 and 3 do not apply to abbreviated investigations.

The filing of the indictment is an indication that the investigation is closed and the
prosecution “ready” to get court:

Section 234 Indictment

(1) If the results of the investigation or abbreviated investigation sufficiently justify
placing the accused before the court, the prosecutor files the indictment with the relevant
court, attaching files, their annexes and evidentiary items to it. About the filing of the
indictment, the accused, his defence attorney and the victim, if the accused is also in
custody, will be notified by the detention institution.

(2) An indictment may be filed only for the act for which the indictment was filed. If the
prosecutor intends to consider this act as a different crime than the police officer con-
sidered it, he will notify the accused, the defence attorney and the injured party before
the indictment is filed, and find out whether, in view of the intended change, they pro-
pose to supplement the investigation or shorten the investigation. If the prosecutor does
not consider the proposed addition to be necessary, he will reject it, make a record of it
in the file and explain to the person who submitted the proposal.

(3) The indictment file contains, in particular, the decisions of the preparatory proceed-
ings authorities on actions, the minutes of the interrogation of the accused, the victim,
the witness and all the evidence related to the matter.

(4) After the indictment is filed, the prosecutor can order the police officer to provide
the evidence that he needs to present in the proceedings before the court.

1395, 209

(1) Po skonceni vysetrovania alebo skratené¢ho vySetrovania policajt predlozi spis prokuratorovi s navrhom na
podanie obzaloby alebo na iné rozhodnutie, ak nerozhodne podla s. 214 ods. 2 alebo s. 215 ods. 4. Navrh na
podanie obzaloby musi obsahovat’ zoznam vykonanych a navrhovanych dékazov a odévodnenie, preco nevyhovel
navrhom na vykonanie d’alSich dokazov alebo odmietol predlozené dokazy. So spisom predlozi aj oCislované
vecné dokazy a ich zoznam, ak to ich povaha umoziuje.

(2) Vysetrovanie obzvlast zavaznych zlo¢inov je potrebné skoncit’ do Siestich mesiacov od vznesenia obvinenia;
v ostatnych pripadoch do Styroch mesiacov.

(3) Ak nie je vysetrovanie skoncené v lehotach uvedenych v odseku 2, policajt prokuratorovi pisomne ozndmi,
preco nebolo mozné vysetrovanie skoncit’ v ustanovenych lehotach, aké tikony treba este vykonat’ a aky Cas bude
esSte vySetrovanie pokracovat. Prokurator moze policajtovi pokynom zmenit’ rozsah ukonov, ktoré maju byt este
vykonané. Moze tiez ur€it’ int lehotu, akii ma vySetrovanie este trvat’.

(4) Ustanovenia odsekov 2 a 3 sa nevzt'ahuju na skratené vySetrovanie.
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Matters of indictment
Section 235
The indictment must contain
(a) designation of the prosecutor, date and place of indictment,
(b) name and surname of the accused, date and place of his birth, place of residence, or
other data necessary so that he cannot be confused with another person; if it is a person
subject to the jurisdiction of military courts, the rank of the accused and the unit to which
he or he was a member shall also be stated,
(c) indictment, in which the act for which the accused is being prosecuted must be indi-
cated, indicating the place, time and manner of its commission, or indicating other facts,
if they are needed so that the act cannot be confused with another and that the use is
justified certain penalty rate; the legal qualification of the deed shall also be stated, in-
dicating the legal name of the criminal act involved in this deed, as well as the relevant
provision of the Criminal Code and all legal features, including those that justify a cer-
tain penalty,
(d) if an investigation was conducted in the matter, the justification of the indictment,
which contains a description of the facts with a statement of the evidence that justifies
the filing of the indictment, the defence of the accused and the prosecutor’s position on
it, as well as the legal considerations by which the prosecutor was guided,
(e) the evidence that the prosecutor proposes to present at the main hearing and the list
of material evidence that he submits to the court with the indictment, files and their
annexes, and
(f) a proposal to impose a protective measure, if the legal conditions are met.

Section 236

(1) If the prosecutor does not file an indictment, he will make a proposal to impose a
protective measure according to s. 235 letter f) separately.

(2) As in paragraph 1, the procedure is carried out with the participating person if the
prosecutor has submitted a proposal for proceedings on a plea agreement.

Nota bene: 1f Art. 27 EPPO Regulation is completed or exercised the same rules as
presented above under “Actions if decision to open a case”, Art. 26 EPPO Regulation
shall apply.
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4. Article 28 Conducting the Investigation

a) The Handling EDP ¢) Ensuring Compliance
Conducting the Investigative with National Law ............ 164
Measures, Para 1 ............... 151 aa. Via the General
b) Instructions of Investigation Provisions 164
Investigative Measures for bb.  Via National
“Those National Authorities” Administrative Decrees
................................... 152 under Criminal Procedural
aa.  Criminal and Judicial Law e 169
Police Area..................... 152 d) Urgent Measures in
bb. Tax Area............. 155 Accordance with National
cc.  Customs Area.....164 Law Necessary to Ensure

Effective Investigations .... 171

1. The European Delegated Prosecutor handling a case may, in accordance with this
Regulation and with national law, either undertake the investigation measures and
other measures on his/her own or instruct the competent authorities in his/her Member
State. Those authorities shall, in accordance with national law, ensure that all instruc-
tions are followed and undertake the measures assigned to them. The handling European
Delegated Prosecutor shall report through the case management system to the competent
European Prosecutor and to the Permanent Chamber any significant developments in
the case, in accordance with the rules laid down in the internal rules of procedure of the
EPPO.

2. At any time during the investigations conducted by the EPPO, the competent national
authorities shall take urgent measures in accordance with national law necessary to
ensure effective investigations even where not specifically acting under an instruction
given by the handling European Delegated Prosecutor. The national authorities shall
without undue delay inform the handling European Delegated Prosecutor of the urgent
measures they have taken.

3. The competent Permanent Chamber may, on proposal of the supervising European
Prosecutor decide to reallocate a case to another European Delegated Prosecutor in the
same Member State when the handling European Delegated Prosecutor:

(a) cannot perform the investigation or prosecution; or

(b) fails to follow the instructions of the competent Permanent Chamber or the European
Prosecutor.

4. In exceptional cases, after having obtained the approval of the competent Permanent
Chamber, the supervising European Prosecutor may take a reasoned decision to conduct
the investigation personally, either by undertaking personally the investigation measures
and other measures or by instructing the competent authorities in his/her Member State,
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where this appears to be indispensable in the interest of the efficiency to the investiga-
tion or prosecution by reasons of one or more of the following criteria:

(a) the seriousness of the offence, in particular in view of its possible repercussions at
Union level,;

(b) when the investigation concerns officials or other servants of the Union or members
of the institutions of the Union,;

(c) in the event of failure of the reallocation mechanism provided for in paragraph 3.

In such exceptional circumstances Member States shall ensure that the European Pros-
ecutor is entitled to order or request investigative measures and other measures and that
he/she has all the powers, responsibilities and obligations of a European Delegated Pros-
ecutor in accordance with this Regulation and national law.

The competent national authorities and the European Delegated Prosecutors concerned
by the case shall be informed without undue delay of the decision taken under this par-
agraph.

As part of the recurring introduction to Art. 28 EPPO Regulation in this compendium
volume, which is relevant to all EDPs and also affects the academic and political debate
about specialized investigative personnel, the following can be said: The conduct of
investigations is dependent on instruction relationships, whereby in contrast to the de-
pendency in classically national systems, in the area of EU anti-fraud investigations the
EPPO (i.e. the college level) has supervisory powers as it is a supranational, independent
body.

In her speech for the first anniversary of the EPPO, given at the conference “EPPO one

140 4n the

year in action — Towards Resolving Complexity and Bringing Added Value
Hémicylce in Luxembourg on 1 June 2022, Laura Kévesi outlined that in order to en-
hance the detection rates of EU fraud specialized customs units and specialized financial
experts, groups of specialized EU investigators educated in the typologies of EU frauds
are needed to enhance the conduct of investigations. She underlined that these special

units could be set up tomorrow and that doing so depended only on political will.!*!

As long as there are no special units in all countries as the first General Prosecutor of
the EPPO requested, the detection rates of PIF frauds depend on the conduct of inves-
tigations and the cooperation with established — e.g. in Italy more than 100 years old

140 Organized by the University of Luxembourg (Prof. Katalin Ligeti), ECLAN and the EPPO.

141 EPPO, https://www.youtube.com/watch?v = v20UUyTEPFU. Accessed 30 June 2025; Kovesi 2022: “I there-
fore call on all competent national authorities to adopt this proven practice and to set up specialised units combin-
ing financial, tax and customs investigators to support our investigations. I propose that we form an elite team of
highly qualified financial fraud investigators within the EU, working across borders via the EPPO. This does not
require any change in the law; it is purely an organisational decision for the competent national authorities. It could
happen tomorrow.” This statement was republished by various newspapers and journals across Europe (see e.g.
Figaro article in the French CNP Volume).
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structures in the area of tax investigations —national authorities'*? — especially the as-
signment and instruction of investigative tasks to “those national authorities”. The situ-
ation in the present CNP Volume will be analysed below, stating the cooperation level
and important actions to be taken.

The investigations on national level and at Union-level must be distinguished. Espe-
cially at the Union level, the investigation is different than at the national level. In many
cases, investigations will be conducted in Union institutions (EU IBOAs). The EPPO
has started to set up working arrangements for this type of investigation. For example,
the one with the European Investment Bank provides for cooperation with the in-
house fraud detection service (“a kind of internal investigation commission”). In the
following we shall focus on the national investigations level regarding the present coun-
try.

For the different PIF offences, the specific country system provides different investiga-
tive bodies acting by virtue of different national codes such as the General Tax Code,
the police laws and the customs laws including the customs administration laws. It de-
pends, for the analysis of Art. 28 EPPO Regulation, on whether a centrally governed
country of the EU is affected or whether there is a federal system with differentiated
competences of the federal units.

In addition, the lawfulness of the action is particularly important as a generalization of
all instructions from the staff, which are made available to the EPPO and the EDPs from
the national resource area.

a) The Handling EDP Conducting the Investigative Measures, Para 1

The handling EDP can conduct the necessary investigation measures alone or instruct
his/her authorities.

142 See https://www.mef.gov.it/export/sites/ MEF/inevidenza/documenti/Rapporto_ OCSE_Eng.pdf. The Investi-
gative Tax Police within the Guadia di Fianza is dating back to 1923, see Nussbaum and Doherty, Journal of
Financial Crime 2021 28 (4): 1078—1092.
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b) Instructions of Investigative Measures for “Those National Authorities”

8 List 1: Instructed and assigned national authorities in Slovakia

10

Instructed and assigned National authorities (list):

Notification pursuant to Art. 117 Reg.:!4

Relevant departments and components of the Police Force of the Slovak Republic,

- the Prosecutor’s Office
- the Criminal Office of the Financial Administration

aa. Criminal and Judicial Police Area

According to the Criminal Procedure Code the following terms establish the relevant
authorities:

Police Investigation Authorities 1: Provisions from the CPC = é Y20

Criminal Procedure Code
Section 10! Explanation of some terms
[...] (7) Police officers are understood for the purposes of this Act
(a) investigator of the Police Force,
(b) an investigator of the Police Force assigned to the Office of the Inspection Service,
if it is a crime committed by members of the armed security forces and it is not a crime
listed in letter c); this applies even if it is a criminal offence committed by customs of-
ficials and is not a criminal offence referred to in letter c),
(c) the financial administration investigator, if it concerns criminal acts committed in
connection with the violation of customs regulations or tax regulations in the area of
value added tax on imports and consumption taxes,
(d) authorized member of the Police Force,

143 «“prislusné ttvary a zlozky Policajného zboru Slovenskej republiky, prokuratira a Kriminalny trad

finan¢nej spravy”.

144 5. 10 Vyklad niektorych pojmov

[...]

(7) Policajtom sa na ucely tohto zdkona rozumie

(a) vysetrovatel’ Policajného zboru,

(b) vysetrovatel’ Policajného zboru zaradeny na Urade in$pekénej sluzby, ak ide o trestné ¢iny prislusnikov ozbro-
jenych bezpecnostnych zborov a nejde o trestné ¢iny uvedené v pismene c); to plati, aj ak ide o trestné Ciny
colnikov a nejde o trestné ¢iny uvedené v pismene c),

(c) vySetrovatel financnej spravy, ak ide o trestné ¢iny spachané v suvislosti s porusenim colnych predpisov alebo
danovych predpisov v oblasti dane z pridanej hodnoty pri dovoze a spotrebnych dani,

(d) povereny prislusnik Policajného zboru,

(e) povereny prislusnik vojenskej policie v konani o trestnych ¢inoch prislusnikov ozbrojenych sil,

(f) povereny prislusnik Zboru vizenskej a justi¢nej strdze v konani o trestnych ¢inoch oséb vo vykone trestu
odnatia slobody alebo vo vizbe,

(g) povereny pracovnik finan¢nej spravy, ak ide o trestné ¢iny spachané v suvislosti s poruSenim colnych predpisov
alebo danovych predpisov v oblasti dane z pridanej hodnoty pri dovoze a spotrebnych dani,

(h) velitel’ nAmornej lode v konani o trestnych ¢inoch spachanych na tejto lodi.

[...]
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(e) commissioned member of the military police in proceedings on criminal offences by
members of the armed forces,

(f) authorized member of the Corps of Prison and Judicial Guards in proceedings on
criminal offences of persons serving a prison sentence or in custody,

(g) an authorized employee of the financial administration, if it concerns criminal acts
committed in connection with the violation of customs regulations or tax regulations in
the area of value added tax on imports and consumption taxes,

(h) the commanding officer of a naval ship in proceedings for offences committed on
that ship. [...]

Section 201'* Common procedure in investigation and abbreviated investigation
(1) As a rule, a police officer investigates or an abbreviated investigation personally.
Actions that started the criminal prosecution or were carried out after the initiation of
the criminal prosecution by an unauthorized police officer do not need to be repeated if
they were carried out in accordance with this law.

(2) The police officer proceeds in the investigation or in the abbreviated investigation in
such a way as to provide as quickly as possible the documents to clarify the act to the
extent necessary for the assessment of the case and the identification of the perpetrator
of the crime.

(3) Except for the case for which the decision or consent of the pre-trial judge or the
prosecutor is required, the police officer performs all actions independently and is
obliged to perform them in accordance with the law and on time.

1455, 201 Spoloény postup vo vySetrovani a v skriatenom vySetrovani

(1) Policajt vykonava vysetrovanie alebo skratené vysetrovanie spravidla osobne. Ukony, ktorymi sa zagalo trestné
stihanie alebo ktoré boli vykonané po zacati trestného stihania neprislusnym policajtom, nie je potrebné opakovat,
ak boli vykonané podl'a tohto zakona.

(2) Policajt postupuje vo vySetrovani alebo v skratenom vySetrovani tak, aby ¢o najrychlejsie zadovazil podklady
na objasnenie skutku v rozsahu potrebnom na posudenie pripadu a zistenie pachatel’a trestného Cinu.

(3) Okrem pripadu, na ktory je potrebné rozhodnutie alebo suhlas sudcu pre pripravné konanie alebo prokuratora,
vykonéva policajt vSetky ukony samostatne a je povinny ich vykonat’ v stilade so zdkonom a vcas.

(4) Policajt zadovazuje dokazy bez ohl'adu na to, ¢i svedCia v prospech alebo v neprospech obvineného; pritom
postupuje podla odseku 3. Obvineny nesmie byt nijakym spésobom k vysluchu a k priznaniu nezakonne niteny.
Odopretie vypovede sa nesmie pouzit’ ako dokaz proti obvinenému.

(5) Spory o prislusnost’ medzi organmi ¢innymi v trestnom konani rozhoduje prikazom s primeranym od6vod-
nenim

(a) ich najblizsie spolo¢ne nadriadeny organ,

(b) prokurator vykonavajuci dozor podl’a s. 230, ak ide o spory o prisluSnost’ medzi orgdnmi ¢innymi v trestnom
konani uvedenymi v s. 10 ods. 7, ktoré st v posobnosti roznych ministerstiev alebo medzi organmi ¢innymi v
trestnom konani uvedenymi v s. 10 ods. 7 pism. a) a b).

(6) O odnati a prikdzani veci medzi orgdnmi Cinnymi v trestnom konani rozhoduje prikazom s primeranym
odovodnenim

(a) ich najblizsie spolo¢ne nadriadeny orgén,

(b) prokurator vykonavajuci dozor podl'a s. 230, ak ide o odnatie a prikdzanie veci medzi organmi ¢innymi v
trestnom konani uvedenymi v s. 10 ods. 7, ktoré st v posobnosti ré6znych ministerstiev alebo medzi organmi
¢innymi v trestnom konani uvedenymi v s. 10 ods. 7 pism. a) a b).
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(4) The police officer secures the evidence regardless of whether it is for or against the
accused; in doing so, he proceeds according to paragraph 3. The accused may not be
illegally forced in any way to be questioned or to confess. Refusal to testify may not be
used as evidence against the accused.

(5) Disputes about jurisdiction between law enforcement authorities are decided by an
order with adequate justification

(a) their closest joint superior authority,

(b) the prosecutor exercising supervision according to s. 230, if it concerns disputes
about jurisdiction between law enforcement authorities referred to in s. 10 para. 7, which
are within the purview of various ministries or among the law enforcement authorities
referred to in s. 10 para. 7 letters a) and b).

(6) The confiscation and ordering of the matter between the law enforcement authorities
is decided by an order with adequate justification

(a) their closest joint superior authority,

(b) the prosecutor carrying out supervision according to s. 230, if it is a matter of con-
fiscation and order between the law enforcement authorities referred to in s. 10 para. 7,
which are within the purview of various ministries or among the law enforcement au-
thorities referred to in s. 10 para. 7 letters a) and b).

Procedure for summary investigation
Section 2034
(1) During the abbreviated investigation, the police officer proceeds according to the
provisions of this law on investigation with the following deviations:
(a) the witness will be questioned if it is a non-repeatable act, an urgent act or if it is a
witness who was personally present when the crime was committed; in other cases, he
will only request an explanation, of which rather a record,
(b) seek and secure evidence so that it may be taken in further proceedings, of which he
shall make a record,
(c) the abbreviated investigation must usually be completed within two months of the
indictment.

146 Postup pri skratenom vySetrovani

s. 203

(1) Pri skratenom vySetrovani postupuje policajt podl'a ustanoveni tohto zakona o vySetrovani s tymito od-
chylkami:

(a) vysluch svedka vykon4, ak ide o neopakovatel'ny ukon, neodkladny tkon alebo ak ide o svedka, ktory bol
osobne pritomny pri pachani trestného ¢inu; v ostatnych pripadoch vyziada iba vysvetlenie, o ktorom spiSe za-
znam,

(b) vyhl'ada a zabezpeci dokazy, aby mohli byt’ vykonané v d’alSom konani, o ¢om urobi zdznam,

(c) skratené vysetrovanie treba skoncit’ spravidla do dvoch mesiacov od vznesenia obvinenia.

(2) Ak sa skratené vySetrovanie neskon¢i do dvoch mesiacov od vznesenia obvinenia, policajt prokuratorovi
pisomne oznami, preco nebolo mozné skratené vySetrovanie skoncit’ a aké tkony je potrebné este vykonat’. Pro-
kurator moze policajtovi pokynom zmenit’ rozsah tikonov, ktoré maju byt’ este vykonané, alebo vo veci nariadit’
vySetrovanie.
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(2) If the abbreviated investigation is not completed within two months from the filing
of the charge, the police officer will notify the prosecutor in writing why the abbreviated
investigation could not be completed and what actions still need to be taken. The pros-
ecutor can instruct the police officer to change the scope of actions that have yet to be
carried out, or to order an investigation into the matter.

bb. Tax Area
The tax investigation authorities are the following:

Tax Investigation authorities 1: Provisions from the Tax Code

Tax Code
The Local Investigation, Security Of Things And Seizure Of Things — Coll. The
Law of December 5, 2018 on financial administration and on the amendment of
some laws (amended 2023)

Section 9 Criminal Financial Administration Office
(1)!*7 The Criminal Office of Financial Administration exercises its jurisdiction over the
entire territory of the Slovak Republic. The seat of the Criminal Financial Administra-
tion Office is Bratislava.

147 5. 9 Kriminalny trad finanénej spravy

(1) Kriminalny trad finan¢nej spravy vykonava posobnost’ na celom tzemi Slovenskej republiky. Sidlom
Kriminalneho uradu finanénej spravy je Bratislava.

(2) Kriminalny urad finanénej spravy

(a) plni ulohy centralnej koordinacnej jednotky a d’alSie ulohy vyplyvajice z medzinarodnych zmlav59) vo
vymedzenej oblasti,

(b) pouziva informaéné systémy finan¢nej spravy, v ktorych zhromazd'uje, spracuva, uchovava, odovzdava,
vyuziva, ochranuje a vyrad’uje informacie a osobné tidaje5) o osobach, ktoré porusili danové predpisy alebo colné
predpisy, alebo je dovodné podozrenie, Ze porusuju danové predpisy alebo colné predpisy, alebo ktoré v oblasti
posobnosti finan¢nej spravy narusili alebo je dovodné podozrenie, Ze narisaju verejny poriadok a d’alsie in-
formacie o takychto poruseniach danovych predpisov alebo colnych predpisov alebo naruseniach verejného pori-
adku; takéto informacie a osobné tidaje poskytne alebo spristupni finanénému riaditel'stvu, daiovému tradu alebo
colnému uradu v rozsahu potrebnom na plnenie ich tloh,

(c) prevadzkuje spolocny automatizovany informacny systém na colné ucely,60) zodpoveda zan, urcuje udaje,
ktoré sa don vlozia, prijima opatrenia na zabezpecenie jeho bezpecnosti a bezpecnosti udajov, ktoré sa poskytuji
podrla osobitného predpisu,61) na ziadost’ prislusného organu ¢lenského Statu udel’'uje suhlas na poskytnutie uda-
jov, ktoré sam do tohto systému vlozil, a na Gcely predchadzania trestnym ¢inom, vySetrovania a stihania trestnych
¢inov umoziuje priamy pristup do tohto informacného systému prislusSnému tutvaru Policajného zboru, Slovenske;j
informacnej sluzbe a Vojenskému spravodajstvu,

(d) poskytuje informacie v suvislosti s prevadzkovanim spolo¢ného automatizovaného informa¢ného systému na
colné ucely62) a zoznam zavaznych poruseni vnutrostatnych predpisov63) podl'a osobitného predpisu,64)

(e) plni a zabezpecuje ulohy v oblasti boja proti nedovolenému dovozu, vyvozu a tranzitu predmetov kultirne;j
hodnoty,64a) chranenych rastlin, chranenych zivocichov a exemplarov druhov vol'ne Zijucich zivocichov a volne
rastucich rastlin,65) ak si to vyzaduje zistenie 0sob, ktoré sa akymkol'vek spdsobom podiel’aji na trestnych ¢inoch
pachanych na tGseku kultarneho dedicstva, chranenych rastlin, chranenych zivo¢ichov a exemplarov druhov volne
zijucich zivocichov a volne rastucich rastlin, v suvislosti s ich dovozom, vyvozom alebo tranzitom,

(f) vykonava colny dohl'ad po dohode s organmi inych $tatov utajenym sprievodom dodavky alebo inym utajenym
sposobom sledovania, ak je odévodneny predpoklad, Ze zasielka obsahuje omamné latky, psychotropné latky, ich
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’(2) Criminal Financial Administration Office

prekurzory, latky s anabolickym alebo inym hormondlnym tc¢inkom, tabak, tabakové vyrobky, chranené druhy
rastlin, chranené zivocichy a exemplare druhov volne Zijucich zivo¢ichov a vol'ne rastucich rastlin, na ktoré nebolo
vydané prislusné povolenie, alebo int vec, na ktorej drzbu je potrebné povolenie,66) tovar, pri ktorom je podoz-
renie, ze doslo k poruseniu danovych predpisov alebo colnych predpisov, veci urc¢ené na spachanie trestného ¢inu
alebo veci pochadzajuce z trestného ¢inu alebo ak tak ustanovuje medzinarodna zmluva67) v zaujme zistenia 0sob,
ktoré maju ucast’ na nakladani s touto zasielkou; ak maju takto ziskané informacie sluzit’ ako dokaz v trestnom
konani, postupuje sa na zéklade pravnej Upravy medzinarodnej spoluprace justi¢nych organov v trestnych veciach,
(g) vykonava cezhrani¢né sledovanie a cezhrani¢né prenasledovanie v rozsahu a za podmienok ustanovenych
medzinarodnou zmluvou,59)

(h) plni a zabezpecuje tlohy v oblasti odhal'ovania trestnych ¢inov spachanych v stvislosti s porusenim dafiovych
predpisov v oblasti dane z pridanej hodnoty a spotrebnych dani alebo colnych predpisov a v stvislosti s nedovo-
lenym dovozom, vyvozom a tranzitom alebo s nedovolenym obchodovanim medzi ¢lenskymi Statmi s omamnymi
latkami, psychotropnymi latkami, ich prekurzormi, latkami s anabolickym alebo inym hormonalnym Géinkom,
zbranami a jadrovymi materialmi, radioaktivnymi latkami, vysoko rizikovymi chemickymi latkami a vysoko
rizikovymi biologickymi agensmi a toxinmi a zistovania ich pachatel'ov; pri plneni a zabezpecovani tloh v oblasti
odhalovania trestnych ¢inov v suvislosti s jadrovymi materialmi, radioaktivnymi latkami, vysoko rizikovymi
chemickymi latkami a vysoko rizikovymi biologickymi agensmi a toxinmi bezodkladne o tejto skuto¢nosti infor-
muje urcené pracovisko Policajného zboru,

(i) plni a zabezpecuje ulohy v oblasti vySetrovania a skrateného vySetrovania trestnych ¢inov spachanych v su-
vislosti s porusenim danovych predpisov v oblasti dane z pridanej hodnoty pri dovoze a spotrebnych dani alebo
colnych predpisov a zistovania ich pachatelov, ak § 4 ods. 3 pism. aa) neustanovuje inak,

(j) robi ukony, ktoré inak patria do pdsobnosti daiiovych uradov alebo colnych uradov, ak

1.to vyzaduje bezpecnost’ Statu,

2. hrozi nebezpecenstvo ujmy na zdravi alebo majetku alebo ohrozenie zivota a jeho odvratenie nemozno inak
dosiahnut’,

3. na dosiahnutie ciel’a sledovaného daiiovymi predpismi alebo colnymi predpismi je potrebny bezprostredny za-
krok,

4. ukony danového uradu alebo colného uradu, ktoré suvisia s ukonmi v pdsobnosti Kriminalneho uradu finanénej
spravy, je potrebné utajit’,

5. je potrebné vydat’ rozhodnutie o predbeznom opatreni podla osobitného predpisu,68)

(k) zabezpecuje stcinnost’ vo vymedzenej oblasti s organmi Statnej spravy pri plneni uloh podla osobitnych
predpisov,69)

(1) patra po osobach, ktoré porusili danové predpisy alebo colné predpisy, zistuje a zamedzuje porusovanie
danovych predpisov alebo colnych predpisov, plni ulohy pri prevencii, iradnom zistovani a potla¢ani porusovania
colnych predpisov,70)

(m) zabezpecuje bezpecnost’ prepravy zaisteného tovaru, vykonava sprievod zaistenych alebo predvadzanych osdb
podozrivych zo spachania trestného ¢inu,

(n) informuje Eurdpsku komisiu v rozsahu a za podmienok ustanovenych osobitnym predpisom71) vo veciach
patriacich do jeho pdsobnosti,

(o) poskytuje Eurépskemu tradu pre boj proti podvodom informacie podliehajiice bankovému tajomstvu v rozsahu
a za podmienok ustanovenych osobitnym predpisom;71a) na tento ucel je opravneny vyziadat’ si tieto informacie
od bank a pobociek zahranicnych bank71b) a ziskavat udaje z centralneho registra ctov podla osobitného
predpisu,7l1c)

(p) plni d’alSie ulohy ustanovené osobitnymi predpismi.72)

(3) Kriminalny trad finan¢nej spravy riadi riaditel’ Kriminalneho uradu financ¢nej spravy.

(4) Vnutornu organizacnu Struktiru Kriminalneho uradu financnej spravy na navrh riaditela Kriminalneho tradu
finan¢nej spravy urcuje prezident.

(5) Pobocky Kriminalneho uradu financnej spravy na navrh riaditela Kriminalneho uradu financnej spravy
zriad'uje a zruSuje prezident. Pobocky Krimindlneho tradu finan¢nej spravy su organizaénymi zlozkami
Kriminalneho tradu finan¢nej spravy.

(6) Krimindlny urad finan¢nej spravy ma procesnu subjektivitu v konani podl'a Trestného poriadku, Civilného
sporového poriadku a Spravneho stidneho poriadku a kona pred organmi Cinnymi v trestnom konani a pred sidom
samostatne v rozsahu svojej posobnosti podl'a tohto zdkona. Za Kriminalny tirad finan¢nej spravy kona pred or-
ganmi Cinnymi v trestnom konani a pred sudom riaditel’ Kriminalneho tradu financnej spravy alebo prislusnik
finan¢nej spravy povereny riaditelom Kriminalneho tiradu finan¢nej spravy alebo prezidentom.
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(a) fulfils the tasks of the central coordination unit and other tasks resulting from inter-
national agreements 59) in a defined area,

(b) uses financial management information systems in which it collects, processes,
stores, transmits, uses, protects and disposes of information and personal data 5) about
persons who have violated tax regulations or customs regulations, or are reasonably sus-
pected of violating tax regulations or customs regulations, or which in the area of finan-
cial administration have violated or are reasonably suspected of violating public order
and other information about such violations of tax regulations or customs regulations or
violations of public order; provide or make available such information and personal data
to the financial directorate, the tax office or the customs office to the extent necessary
for the performance of their tasks,

(c) operates a common automated information system for customs purposes, 60) is re-
sponsible for it, determines the data that is entered into it, takes measures to ensure its
security and the security of data provided according to a special regulation, 61) at the
request of the competent authority of a member state, grants consent to the provision of
data that he himself entered into this system, and for the purposes of preventing crimes,
investigating and prosecuting crimes, allows direct access to this information system to
the relevant unit of the Police Force, Slovak Information Service and Military Intelli-
gence,

(d) provides information in connection with the operation of a common automated in-
formation system for customs purposes 62) and a list of serious violations of national
regulations 63) according to a special regulation, 64)

(e) fulfils and ensures tasks in the field of combating the illegal import, export and transit
of objects of cultural value, 64a) protected plants, protected animals and specimens of
species of wild animals and wild plants, 65) if it requires the detection of persons who
participate in any way on crimes committed in the area of cultural heritage, protected
plants, protected animals and specimens of wild animal species and wild plants, in con-
nection with their import, export or transit,

(f) carries out customs supervision in agreement with the authorities of other countries
by secret escort of the delivery or another secret method of monitoring, if there is a
reasonable assumption that the shipment contains narcotic substances, psychotropic sub-
stances, their precursors, substances with an anabolic or other hormonal effect, tobacco,
tobacco products, protected species plants, protected animals and specimens of species
of wild animals and wild plants for which the relevant permit has not been issued, or
another item for which a permit is required for possession, 66) goods suspected of hav-
ing violated tax or customs regulations, items intended for the commission of a criminal
offence or items originating from a criminal offence or if so provided by an international
treaty 67) in order to identify the persons involved in the handling of this shipment; if
the information obtained in this way is to serve as evidence in criminal proceedings, the
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procedure is based on the legal regulation of international cooperation of judicial au-
thorities in criminal matters,

(g) carries out cross-border surveillance and cross-border persecution to the extent and
under the conditions established by an international treaty, 59)

(h) fulfils and ensures tasks in the area of detection of crimes committed in connection
with the violation of tax regulations in the area of value added tax and excise taxes or
customs regulations and in connection with illegal import, export and transit or with
illegal trade between member states with narcotic substances, psychotropic substances,
their precursors, substances with an anabolic or other hormonal effect, weapons and
nuclear materials, radioactive substances, high-risk chemical substances and high-risk
biological agents and toxins and detection of their perpetrators; when fulfilling and en-
suring tasks in the field of detecting criminal offences in connection with nuclear mate-
rials, radioactive substances,

(1) fulfils and ensures tasks in the field of investigation and summary investigation of
criminal offences committed in connection with the violation of tax regulations in the
field of value added tax on imports and consumption taxes or customs regulations and
detection of their perpetrators, if s. 4 para. 3 letters aa) does not stipulate otherwise,

(j) performs actions that otherwise fall under the jurisdiction of tax authorities or cus-
toms authorities, if

1. it requires the security of the state,

2. there is a risk of injury to health or property or a threat to life and its prevention cannot
be achieved otherwise,

3. immediate intervention is required to achieve the goal pursued by tax regulations or
customs regulations,

4. the actions of the tax office or the customs office, which are related to the actions
within the jurisdiction of the Criminal Financial Administration Office, must be kept
secret,

5. it is necessary to issue a decision on a preliminary measure according to a special
regulation, 68)

(k) ensures cooperation in a defined area with state administration bodies in the perfor-
mance of tasks according to special regulations, 69)

(1) searches for persons who have violated tax regulations or customs regulations, de-
tects and prevents violations of tax regulations or customs regulations, performs tasks
in the prevention, official investigation and suppression of violations of customs regu-
lations, 70)

(m) ensures the safety of transportation of seized goods, escorts seized or paraded per-
sons suspected of committing a crime,

(n) informs the European Commission to the extent and under the conditions established
by a special regulation 71) in matters falling within its competence,
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(o) provides the European Anti-Fraud Office with information subject to banking se-
crecy to the extent and under the conditions established by a special regulation; 71a) for
this purpose, he is authorized to request this information from banks and branches of
foreign banks 71b) and obtain data from the central register of accounts in accordance
with a special regulation, 71c)

(p) performs other tasks established by special regulations. 72)

(3) The Criminal Office of Financial Administration is managed by the Director of the
Criminal Office of Financial Administration.

(4) The internal organizational structure of the Criminal Financial Administration Office
is determined by the president on the proposal of the director of the Criminal Financial
Administration Office.

(5) Branches of the Criminal Office of Financial Administration are established and
abolished by the President on the proposal of the Director of the Criminal Office of
Financial Administration. Branches of the Criminal Office of Financial Administration
are organizational components of the Criminal Office of Financial Administration.

(6) The Criminal Financial Administration Office has procedural subjectivity in pro-
ceedings under the Criminal Code, the Civil Litigation Code and the Administrative
Court Code and acts before law enforcement agencies and before the court inde-
pendently within the scope of its competence under this Act. The director of the Crimi-
nal Office of Financial Administration or a member of the financial administration au-
thorized by the director of the Criminal Office of Financial Administration or the presi-
dent acts on behalf of the Criminal Office of Financial Administration before the law
enforcement authorities and before the court.

Section 106 Designation as an investigator
(1)!*® The minister designates an armed member of the financial administration as an
investigator.

148 5. 106 Uréenie za vySetrovatel’a

(1) Ozbrojeného prislusnika finan¢nej spravy urcuje za vysetrovatel'a minister.

(2) Za vysetrovatela mozno urcit’ ozbrojeného prislusnika finan¢nej spravy, ktory ma vysokoskolské vzdelanie
druhého stupiia v odbore pravo, bezpecnostné sluzby alebo v Studijnom programe bezpecnostno-pravna ochrana
0s0b a majetku, alebo v §tudijnom programe z podskupiny Studijnych odborov ekonémia a manazment a ktory ako
vySetrovatel’ Cakatel’ tispeSne vykonal zavereCnu vySetrovatel'sku skusku. Zaverecna vysetrovatel'ska skuska sa
nevyzaduje u ozbrojeného prislusnika financnej spravy, ktory vykonal §tatnu zédvere¢nu skusku z tedrie vySetro-
vania.

Vytvorit' odkazOdkaz bol skopirovany do schrankyKopirovat’

(3) Pri nedostatku vysetrovatel'ov mozno za vySetrovatel'a vynimocne urcit’ aj ozbrojeného prislusnika finan¢nej
spravy, ktory ma iné vysokoskolské vzdelanie druhého stupna, ako je uvedené v odseku 2, a ktory ako vysetrovatel
cakatel’ uspesne vykonal zaverecnul vySetrovatel'sku skusku.

(4) Do funkcie vySetrovatela cakatel'a moze byt ustanoveny ozbrojeny prislusnik financnej spravy, ktory ma
vysokoskolské vzdelanie druhého stupna uvedené v odseku 2. Pri nedostatku vySetrovatel'ov mozno do funkcie
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(2) An armed member of the financial administration who has a second-level university
education in the field of law, security services or in the study program of security-legal
protection of persons and property, or in a study program from the subgroup of study
fields of economics and management, and who as an investigator-in-waiting, can be
designated as an investigator took the final investigative exam. The final investigative
exam is not required for an armed financial officer who has taken the state’s final inves-
tigative theory exam.

vySetrovatel'a Cakatela vynimocne ustanovit' aj ozbrojen¢ho prislusnika finan¢nej spravy, ktory ma iné
vysokoskolské vzdelanie druhého stupna, ako je uvedené v odseku 2.

(5) Ozbrojeny prislusnik finan¢nej spravy ako vysetrovatel’ ¢akatel’ vykondva Cakatel'sku prax v §tatnej sluzbe pod
vedenim $kolitel’a uréeného nadriadenym. U¢elom &akatel'skej praxe je odborne pripravit’ vySetrovatela ¢akatel'a
na vykon &innosti vysetrovatel'a. Dizka Gakatel'skej praxe vySetrovatela akatela je jeden rok. Do dizky ¢a-
katel'skej praxe sa zapocitava aj doba, ked’ ozbrojeny prislusnik finan¢nej spravy nemdze vykonavat $tatnu sluzbu
pre prekazky z dovodu v§eobecného zaujmu alebo pre dolezité osobné prekazky a dolezité Studijné prekazky, pri
ktorych sa ozbrojenému prislusnikovi finanénej spravy poskytuje sluzobné volno s narokom na sluzobny plat,
alebo z dovodov ustanovenych v § 156a, v rozsahu nepresahujicom tri mesiace.

(6) Vysetrovatel’ ¢akatel’ vykonava ¢akatel'sku prax podl'a planu Cakatel'skej praxe, v ktorom nadriadeny uréi ob-
sahovu népli a Casovy rozvrh ¢akatel'skej praxe vySetrovatel'a Cakatel'a. Pocas Cakatel'skej praxe je vySetrovatel
cakatel’ povinny zucastnovat’ sa na odbornom vzdelavani, ktoré pre vysetrovatel'ov cakatel'ov organizuje sluzobny
urad.

(7) Vysetrovatel'a Cakatel’a hodnoti pocas trvania ¢akatel'skej praxe a pred vykonanim zaverecnej vySetrovatel'skej
skusky nadriadeny na zaklade podkladov uréeného Skolitel’a, vlastnych poznatkov o ¢innosti vySetrovatela ca-
katela a na zéklade priebeznych pohovorov s vySetrovatelom ¢akatel'om. Hodnotenie obsahuje postidenie plnenia
ucelu cakatel'skej praxe z hladiska osvojenia si vSeobecne zavdznych pravnych predpisov uplatiovanych fi-
nan¢nou spravou a potrebnych praktickych navykov, dodrziavania sluzobnej discipliny pri plneni zverenych tloh;
priebezné hodnotenie obsahuje aj postdenie dodrziavania ¢asového rozvrhu ¢akatel'skej praxe. K zavere¢nému
hodnoteniu sa vySetrovatel’ ¢akatel’ vyjadri pisomne.

(8) Zaverecnt vysetrovatel'sku sktisku vykona vysetrovatel’ cakatel’ pred skasobnou komisiou.

(9) Podrobnosti o ¢akatel'skej praxi a jej vykonani, zaverecnej vysetrovatel'skej skuske, zlozeni skuSobnej komisie,
organizacii metodického riadenia a kontroly pripravy vySetrovatela ¢akatela ustanovi vnutorny predpis, ktory
vyda prezident.

(10) Vysetrovatel’ cakatel’ méze vykonavat’ skratené vySetrovanie.

(11) Nadriadeny alebo nim povereny skolitel moze poverit’ vySetrovatel’a akatela, aby vo vySetrovani vykonaval
tieto ¢innosti:

(a) vybavenie doziadania okrem doziadania v styku s cudzinou a doZiadania vysluchu obvineného,

(b) vyziadanie trestného spisu o predchadzajicom odsudeni obvineného,

(c) vysluch svedka s trvalym pobytom v Slovenskej republike vo veci, v ktorej nebolo vznesené obvinenie, ak
nejde o podozrenie zo spachania obzvlast' zavazného zlocinu alebo ak nejde o osobu mladsiu ako 15 rokov,

(d) vyhotovenie vyzvy na zaplatenie poriadkovej pokuty uloZenej vysetrovatelom a vykonanie opatrenia stvisi-
aceho s vykonom rozhodnutia o jej uloZeni,

(e) kontrola korespondencie obvineného vo vizbe podl'a osobitného predpisu,122)

Vytvorit odkazOdkaz bol skopirovany do schrankyKopirovat’

(f) d’alsie tkony pre vysetrovatel’a, ktoré zabezpecuju priebeh vysetrovania, najmé predvolanie procesnej strany,
vyrozumenie obhajcu o vykonani procesného tkonu, vyziadanie odpisu registra trestov a posudku, vyziadanie
spravy o povesti a pomeroch mladistvého.

Vytvorit’ odkazOdkaz bol skopirovany do schrankyKopirovat’

(12) Nadriadeny moze urcit’, na ktorych Cinnostiach vykonavanych vysetrovatel'om v trestnom konani vratane
¢innosti vykonavanych na mieste ¢inu sa zucastiiuje vySetrovatel’ Cakatel’.

Vytvorit’ odkazOdkaz bol skopirovany do schrankyKopirovat’

(13) Prax vysSieho sudneho tradnika, ¢akatel'skll prax vykonant na prokuratire, sude, v advokécii alebo Poli-
cajnom zbore, skoncenu uspesne vykonanou odbornou justicnou skuskou,123) advokatskou skuskoul124) alebo
zaverecnou vysetrovatel'skou skuskou podl'a osobitného predpisul25) moze minister uznat’ za cakatel'sku prax a
zaverecnu vysetrovatel'ska skusku podl'a tohto zakona.
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(3) In the event of a lack of investigators, an armed member of the financial administra-
tion who has a second-level university education other than that specified in paragraph
2, and who has successfully completed the final investigative exam as an investigator-
in-waiting, may exceptionally be designated as an investigator.

(4) An armed member of the financial administration who has a second-level university
education listed in paragraph 2 may be appointed to the position of investigator-in-wait-
ing. In the event of a lack of investigators, an armed member of the financial admin-
istration who has a second-level university education other than that specified may ex-
ceptionally be appointed to the position of investigator-in-waiting in paragraph 2.

(5) An armed member of the financial administration as an investigator-in-waiting per-
forms waiting practice in the civil service under the guidance of a trainer designated by
a superior. The purpose of the waiting practice is to professionally prepare the waiting
investigator for the performance of the investigator’s activities. The length of waiting
experience of a waiting investigator is one year. The length of the waiting period also
includes the time when the armed member of the financial administration cannot per-
form state service due to obstacles due to the general interest or for important personal
obstacles and important study obstacles, in which the armed member of the financial
administration is granted official leave with the right to official salary, or for the reasons
established in s. 156a, to an extent not exceeding three months.

(6) The waiting investigator conducts waiting practice according to the waiting practice
plan, in which the superior determines the content and time schedule of the waiting in-
vestigator’s waiting practice. During waiting practice, the waiting investigator is obliged
to participate in professional training organized by the service office for waiting inves-
tigators.

(7) The waiting investigator is evaluated by the superior during the waiting period and
before the final investigative exam, based on the documents of the appointed trainer, his
own knowledge of the waiting investigator’s activities and on the basis of ongoing in-
terviews with the waiting investigator. The evaluation includes an assessment of the
fulfilment of the purpose of the waiting practice in terms of the adoption of generally
binding legal regulations applied by the financial administration and the necessary prac-
tical habits, compliance with service discipline in the performance of assigned tasks; the
ongoing evaluation also includes an assessment of compliance with the time schedule
of waiting practice. The waiting investigator will comment on the final evaluation in
writing.

(8) The final investigative examination will be conducted by an investigator-in-waiting
in front of the examination committee.

(9) Details of waiting practice and its execution, the final investigative exam, the com-
position of the examination committee, the organization of methodical management and
control of the training of the waiting investigator will be established by an internal reg-
ulation issued by the president.
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(10) A waiting investigator can conduct an abbreviated investigation.

(11) The superior or the trainer authorized by him may authorize the waiting investigator
to carry out the following activities in the investigation:

(a) processing of requests, except for requests in contact with foreigners and requests
for questioning of the accused,

(b) requesting a criminal file on the accused’s previous conviction,

(c) questioning of a witness with permanent residence in the Slovak Republic in a matter
in which charges have not been brought, if it is a suspicion of committing a particularly
serious crime or if it is not a person under 15 years of age,

(d) drawing up a call for payment of a fine imposed by the investigator and taking
measures related to the execution of the decision to impose it,

(e) control of the correspondence of the accused in custody according to a special regu-
lation, 122)

(f) other actions for the investigator, which ensure the course of the investigation, in
particular summoning the litigating party, notifying the defence attorney about the exe-
cution of the procedural act, requesting a copy of the criminal record and report, request-
ing a report on the reputation and circumstances of the juvenile.

(12) The supervisor can determine in which activities performed by the investigator in
criminal proceedings, including activities performed at the scene of the crime, the in-
vestigator-in-waiting participates.

(13) The experience of a senior judicial officer, the waiting experience performed at the
prosecutor’s office, the court, the advocacy or the Police Force, completed by a success-
fully completed professional judicial exam, 123 ) the bar exam 124 ) or the final inves-
tigative exam according to a special regulation 125 ) can be recognized by the minister
as waiting experience and the final investigative examination under this law.

Article 37 Tax Code The tax administrator’s procedure for local investigation

(1) The tax administrator is entitled for the purposes of tax administration and when
providing cooperation to authorities according to a special regulation 31) to carry out
local investigations outside the scope of his territorial competence.'¥’

1495, 37 daiiovy poriadok

Postup spravcu dane pri miestnom zist'ovani

(1) Spravca dane je opravneny na ucely spravy dani a pri poskytnuti sucinnosti organom podla osobitného
predpisu3 1) vykonavat miestne zistovanie aj mimo obvodu svojej izemnej posobnosti.

Vytvorit odkazOdkaz bol skopirovany do schrankyKopirovatPorovnat’ verziePorovnat’ verzieNovelizacieNovel-
izacie

(2) Miestne zistovanie je ¢innost’ spravcu dane, v ramci ktorej vyhl'adava dokazy, preveruje a zist'uje skutoCnosti,
ktoré st potrebné na ucely spravy dani.

Vytvorit' odkazOdkaz bol skopirovany do schrankyKopirovatPorovnat’ verziePorovnat’ verzieNovelizacieNovel-
izacie

162 Slovakia




Article 28 Conducting the Investigation

(2) Local investigation is the activity of the tax administrator, in which he searches for
evidence, checks and finds out facts that are necessary for the purposes of tax admin-
istration.

(3) When performing a local investigation, the employee of the tax administrator is
obliged to show his official ID card; this obligation does not apply to an employee of
the tax administrator, who 1s a municipality and a member of the financial administration
performing a local investigation in an official capacity. The employee of the tax admin-
istrator, which is the municipality, is obliged to prove that he is authorized to carry out
a local investigation.

(4) About the local investigation, rather, the employee of the tax administrator takes the
minutes. A copy of the minutes or a copy of the minutes shall be handed over by the
employee of the tax administrator to the tax subject or other person, or to the employee
of the tax subject or to the employee of another person, with the participation of which
the local investigation was carried out; this does not apply if the minutes are signed with
a biometric electronic signature and an employee of the tax administrator sends them to
the personal electronic mailbox of the tax subject or another person. If the tax entity or
its employee, or another person or another person’s employee, does not participate in
the local investigation, rather an employee of the tax administrator official record. If,
during a local investigation, the tax administrator secures an item according to Sections
41 and 42, he shall hand over a copy of the minutes or a copy of the minutes to the
person from whom he took over the item he secured.

(5) Provisions on local investigation, securing of property and confiscation of property
also apply mutatis mutandis to the financial directorate.

(3) Pri vykone miestneho zistovania je zamestnanec spravcu dane povinny preukazat’ sa sluzobnym preukazom,;
tato povinnost’ nema zamestnanec spravcu dane, ktorym je obec a prislusnik finan¢nej spravy vykonavajuci
miestne zistovanie v sluZobnej rovnosate. Zamestnanec spravcu dane, ktorym je obec, je povinny preukazat’ sa
opravnenim na vykonanie miestneho zistovania.

Vytvorit odkazOdkaz bol skopirovany do schrankyKopirovatPorovnat’ verziePorovnat’ verzieNovelizacieNovel-
izacie

(4) O miestnom zistovani spiSe zamestnanec spravcu dane zapisnicu. Rovnopis zapisnice alebo kopiu zépisnice
zamestnanec spravcu dane odovzda daiiovému subjektu alebo inej osobe, alebo zamestnancovi dafiového subjektu,
alebo zamestnancovi inej osoby, za iCasti ktorého sa vykonavalo miestne zistovanie; to neplati, ak je zapisnica
podpisana biometrickym elektronickym podpisom a zamestnanec spravcu dane ju zasle do elektronickej osobne;j
schranky danového subjektu alebo inej osoby. Ak sa miestneho zistovania nezic¢astni dafiovy subjekt alebo jeho
zamestnanec, alebo ind osoba alebo zamestnanec inej osoby, spiSe zamestnanec spravcu dane Uradny zdznam. Ak
spravca dane pri miestnom zistovani zabezpeci vec podla § 41 a 42, odovzda rovnopis zapisnice alebo képiu
zapisnice osobe, od ktorej prevzal vec, ktora zabezpecil.

Vytvorit odkazOdkaz bol skopirovany do schrankyKopirovat’Porovnat’ verziePorovnat’ verzieNovelizadcieNovel-
izacie

(5) Ustanovenia o miestnom zist'ovani, zabezpeceni veci a prepadnuti veci sa vzt'ahuju primerane aj na financné
riaditel’stvo.
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cc. Customs Area
In the customs area the following Act contains the competent authorities:
Customs Investigation Authorities 1: Provisions in the Custom Act

A [Lav

The Customs Act applies 199/2004 Z. z. Colny zakon a o zmene a doplneni niektorych

zakonov in combination with the State Financial Administration Act.

¢) Ensuring Compliance with National Law

aa. Via the General Investigation Provisions

The Slovak public prosecutor supervises the conduct of criminal investigations and per-
forms certain procedural acts. The powers of the prosecutor are mainly encompassed in
Articles 230 and 231 CPC."° Although the legal system foresees the possibility for the
prosecutor to conduct the investigation as well, this is seldomly the case in Slovak real-
ity.!>! It may change with the deployment of the EPPO and the EDPs, who will be closer
involved with the investigations and report on their activities to the EPs on the regular.!>?

Criminal Procedure Code (301/2005 Coll.)/Trestny poriadok
Section 10'>3 Explanation of some terms
(1) Law enforcement authorities are the prosecutor and the police. In the case of matters
falling within the competence of the European Public Prosecutor’s Office, prosecutors
are also understood to mean the chief European prosecutor, the European prosecutor,
the European delegated prosecutor and the permanent chamber, and the powers of the
general prosecutor are performed by a body of the European Public Prosecutor’s Office
established by a special regulation, otherwise the chief European prosecutor. [...]

The second part

Section 200
[...] (a) is accused of being in custody, serving a prison sentence or being observed in a
medical institution, except for crimes committed while in custody or serving a prison
sentence,

150 Beckova and Koromhéazova 2021, pp. 75-86.

51 ibid.

152 ibid.

153 5. 10 Vyklad niektorych pojmov

(1) Orgéany ¢inné v trestnom konani s prokurator a policajt. Ak ide o veci patriace do pdsobnosti Europske;j pro-
kuratary, prokuratorom sa rozumie aj hlavny eurdpsky prokurator, eurépsky prokurator, eurdpsky delegovany
prokurator a stala komora, a pdsobnost’ generalneho prokuratora vykonava organ Europskej prokuratiry ustano-
veny osobitnym predpisom, inak hlavny eurépsky prokurator.

[...]
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(b)!** it is the sudden death of an accused in custody or a convicted person in prison,
(c) it is a criminal proceeding against a legal entity,

(d) these are crimes of extremism, or

(e) letters a) to c).

(5) Jurisdiction of a police officer according to s. 10 para. 7 letters a) to c¢), who investi-
gates a crime or misdemeanour, does not end if, during the investigation, he discovers
that the reasons for which he was competent to act in the matter have disappeared.

Section 202!5° Scope of summary investigation

(1) An abbreviated investigation is conducted on misdemeanours, if it is not a proceed-
ing according to s. 200 para. 2) An abbreviated investigation of crimes for which the
law provides for a prison sentence, the upper limit of which does not exceed three years,
is carried out by a police officer referred to in s. 10 para. 7 letters d) to h); for others,
abbreviated investigations are carried out by the police officer referred to in s. 10 para.
7 letters a) and c). An abbreviated investigation into criminal offences by members of
the armed security forces is carried out by the police officer referred to in s. 10 para. 7
letters b) the police officer referred to in s. 10 para. 7 letters b) also conducts abbreviated
investigations on criminal offences of customs officials. An abbreviated investigation
of crimes against the environment is carried out by the police officer referred to in s. 10
para. 7 letters a). Abbreviated investigation into the criminal offence of legalization of

154 Druhy diel

VySetrovanie a skratené vySetrovanie

s. 200 Rozsah vySetrovania

(1) Vysetrovanie sa vykonava o zlo¢inoch.

(2) Vysetrovanie sa vykonava aj o pre¢inoch, ak

(a) je obvineny vo vézbe, vo vykone trestu odiatia slobody alebo na pozorovani v zdravotnickom tustave okrem
precinov spachanych vo vykone vézby alebo vo vykone trestu odiatia slobody,

(b) ide o nahle tmrtie obvineného vo vykone vizby alebo odsudeného vo vykone trestu odnatia slobody,

(c) ide o trestné konanie proti pravnickej osobe,

d) ide o trestné ¢iny extrémizmu, alebo

(e) to nariadi prokurator.

(3) Ak je potrebné vykonat’ vySetrovanie aspoii o jednom z trestnych ¢inov, vykona sa vySetrovanie o vSetkych
trestnych ¢inoch toho istého obvineného aj proti vSetkym obvinenym, ktorych trestné ¢iny suvisia.

(4) Vysetrovanie vykonava policajt uvedeny v s. 10 ods. 7 pism. a) azZ c).

(5) Prislusnost’ policajta podl'as. 10 ods. 7 pism. a) az c), ktory vykonava vySetrovanie o zlocine alebo precine, sa
nekonéi, ak v priebehu vySetrovania zisti, ze dovody, pre ktoré bol prislusny vo veci konat’, odpadli.

1555, 202 Rozsah skrateného vySetrovania

(1) Skratené vysetrovanie sa vykonava o precinoch, ak nejde o konanie podl'a s. 200 ods. 2.

(2) Skratené vysetrovanie o precinoch, pre ktoré zakon ustanovuje trest odnatia slobody, ktorého horna hranica
neprevysuje tri roky, vykonava policajt uvedeny v s. 10 ods. 7 pism. d) az h); o ostatnych vykonava skratené
vySetrovanie policajt uvedeny v s. 10 ods. 7 pism. a) a ¢). Skratené vySetrovanie o trestnych ¢inoch prislusnikov
ozbrojenych bezpecnostnych zborov vykondva policajt uvedeny v s. 10 ods. 7 pism. b); policajt uvedeny v s. 10
ods. 7 pism. b) vykonava aj skratené vySetrovanie o trestnych ¢inoch colnikov. Skratené vysetrovanie o precinoch
proti zivotnému prostrediu vykonéva policajt uvedeny v s. 10 ods. 7 pism. a). Skratené vySetrovanie o precinoch
trestného ¢inu legalizacie vynosu z trestnej ¢innosti podla s. 233a ods. 1 a 2 Trestného zdkona vykonava policajt
uvedeny v s. 10 ods. 7 pism. a) az c).

(3) Prislusnost’ policajta podla s. 10 ods. 7 pism. a) az c), ktory vykonava skratené vysetrovanie o precine, sa
nekonéi, ak v priebehu skrateného vysetrovania zisti, Ze odpadli dovody, pre ktoré bol prislusny vo veci konat’.
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proceeds from criminal activity according to s. 233a para. 1 and 2 of the Criminal Code
is carried out by the police officer referred to in s. 10 para. 7 letters a) to c).

(3) Jurisdiction of a police officer according to s. 10 para. 7 letters a) to ¢), who conducts
an abbreviated investigation of a misdemeanour, does not end if, during the abbreviated
investigation, he discovers that the reasons for which he was competent to act in the
matter have ceased to exist.

Third Head Supervision and Actions of the Prosecutor
The first part Prosecutor’s supervision

Section 230
(1)!%¢ Supervision over compliance with the law before the initiation of criminal prose-
cution and during preliminary proceedings is carried out by the prosecutor.
(2) The prosecutor is authorized to exercise this supervision
(a) to give binding instructions on the procedure according to Section 197, investigation
and summary investigation of criminal offences and determine deadlines for their pro-
cessing; such instructions are part of the file,
(b) to demand from the police officer files, documents, materials and reports on the state
of proceedings in matters in which criminal prosecution has been initiated, in order to

156 Tretia hlava

Dozor a tkony prokuratora

Prvy diel

Dozor prokuratora

s. 230

(1) Dozor nad dodrziavanim zakonnosti pred zacatim trestného stihania a v pripravnom konani vykonava proku-
rator.

(2) Pri vykone tohto dozoru je prokurator opravneny

(a) davat’ zavdazné pokyny na postup podla s. 197, vySetrovanie a skratené vysetrovanie trestnych ¢inov a uréovat’
lehoty na ich vybavenie; také pokyny su sti¢ast’ou spisu,

(b) vyzadovat’ od policajta spisy, dokumenty, materialy a spravy o stave konania vo veciach, v ktorych bolo zacaté
trestné stihanie, na zistenie, ¢i policajt v€as zacal trestné stihanie a riadne v iom postupuje,

(c) zucastnit’ sa na vykonavani tkonov policajta, osobne vykonat’ jednotlivy tikon alebo aj celé vySetrovanie, alebo
skratené vySetrovanie a vydat’ rozhodnutie v ktorejkol'vek veci; pritom postupuje podla tohto zakona; proti ta-
kémuto rozhodnutiu prokuratora je pripustna staznost’ rovnako ako proti rozhodnutiu policajta,

(d) vrétit’ vec policajtovi na doplnenie vySetrovania alebo skrateného vySetrovania s pokynmi a urCovat’ lehotu na
ich doplnenie; o vrateni veci upovedomi obvineného a poskodeného,

(e) zrusit nezakonné alebo neopodstatnené rozhodnutia policajta, ktoré moze nahradit’ vlastnymi rozhodnutiami;
pri uzneseni o zastaveni trestného stihania, preruseni trestného stihania alebo o postiipeni veci to moze urobit’ do
30 dni od ich dorucenia; ak rozhodnutie policajta nahradil vlastnym rozhodnutim inak, nez na podklade st'aznosti
opravnenej osoby, proti jeho rozhodnutiu je pripustna staznost’, rovnako ako proti rozhodnutiu policajta,

(f) odnat’ vec policajtovi a urobit’ opatrenie, aby vec bola prikdzana inému policajtovi alebo policajtom,

(g) nariadit’, aby sa vo veciach uvedenych v s. 202 konalo vySetrovanie,

(h) urobit’ opatrenie, aby skratené vysetrovanie vykonal policajt uvedeny v s. 10 ods. 7 pism. a) alebo pism. ¢),
(i) urobit opatrenie, aby vySetrovanie alebo skratené vySetrovanie trestného ¢inu prislusnika ozbrojeného
bezpecnostného zboru vykonal policajt uvedeny v s. 10 ods. 7 pism. a), pricom pred urobenim opatrenia si proku-
rator vyziada stanovisko riaditela Uradu in$pekénej sluzby; rovnako je prokurator opravneny postupovat’ aj pri
vySetrovani alebo skratenom vySetrovani trestného ¢inu colnika.

(3) Prokurator v pripadoch ustanovenych v odseku 2 pism. a), d), f) az i) rozhoduje opatrenim a v pripade ustano-
venom v odseku 2 pism. ¢) rozhoduje uznesenim, ktoré sa dorucuje obvinenému, poskodenému a oznamovatel'ovi,
ak nie je zaroven poskodenym.
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determine whether the police officer has initiated criminal prosecution on time and is
proceeding properly in it,

(c) to participate in the performance of the actions of a police officer, to personally per-
form an individual action or even the entire investigation, or an abbreviated investiga-
tion and issue a decision in any matter; in doing so, he proceeds according to this law; a
complaint against such a decision of the prosecutor is admissible in the same way as
against a decision of a police officer,

(d) return the matter to the police officer to complete the investigation or abbreviated
investigation with instructions and determine the deadline for their completion; notify
the accused and the victim about the return of the item,

(e) cancel the illegal or unjustified decisions of the police officer, which he can replace
with his own decisions; in the case of a resolution on the suspension of criminal prose-
cution, interruption of criminal prosecution or on the referral of the matter, he can do so
within 30 days of their delivery; if he replaced the police officer’s decision with his own
decision other than on the basis of a complaint by an authorized person, a complaint
against his decision is admissible, as well as against a police officer’s decision,

(f) take the thing away from the police officer and arrange for the matter to be ordered
to another police officer or police officers,

(g) to order that an investigation be held in matters referred to in s. 202,

(h) make arrangements for the abbreviated investigation to be carried out by the police
officer referred to in s. 10 para. 7 letters a) or letter c),

(1) make a measure so that the investigation or abbreviated investigation of a criminal
offence of a member of the armed security forces is carried out by a police officer re-
ferred to in s. 10 para. 7 letters a), while before taking the measure, the prosecutor re-
quests the opinion of the director of the Inspection Service Office; the prosecutor is also
entitled to proceed with the investigation or summary investigation of the criminal of-
fence of the customs officer.

(3) The prosecutor in the cases established in paragraph 2 letter a), d), f) to 1) decides by
measure and in the case provided for in paragraph 2 letter ) decides by resolution, which
1s delivered to the accused, the victim and the informant, if he is not also the victim.

The second part Actions of the prosecutor
Section 231
Only the prosecutor is authorized in the preliminary proceedings
(a) press charges
(b) enter into a plea agreement with the accused and submit a proposal to the court for
its approval,
(c) refer the case according to s. 214 para. 1,
(d) suspend the criminal prosecution according to para. 4,
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(€)' to stop criminal prosecution according to s. 215 para. 1 letter ¢), €), f) g) and para.
2 and 3 or conditionally stop criminal prosecution according to para. 1, or conditionally
stop the criminal prosecution of the cooperating accused according to s. 218 para. 1,

(f) approve the settlement and stop the criminal prosecution according to s. 220 para. 1,
(g) to order the seizure of the accused’s property and to determine to which means and
things this seizure does not apply, or to cancel such seizure,

(h) to secure the injured party’s right to compensation for damage, to cancel this secu-
rity, even partially, or to remove the matter from it,

(1) order the exhumation of the corpse,

(j) to request consent for criminal prosecution or for filing a motion to take a person into
custody, in which case the consent of the National Council of the Slovak Republic, the
Judicial Council of the Slovak Republic, the Constitutional Court or the European Par-
liament is required for such an act,

(k) propose to the court that the accused be taken into custody and that the period of
detention be extended,

(I) propose requesting the accused from abroad,

(m) carry out a preliminary investigation in proceedings for extradition to a foreign
country, unless this law provides otherwise,

(n) propose to the court, based on the request of the relevant foreign authority, the pre-
liminary seizure of property belonging to a person against whom criminal proceedings

157 Druhy diel

Ukony prokuratora

s. 231

Iba prokurator je opravneny v pripravnom konani

(a) podat’ obzalobu,

(b) uzavriet' s obvinenym dohodu o vine a treste a podat’ navrh sidu na jej schvalenie,

(c) postupit’ vec podlas. 214 ods. 1,

(d) prerusit’ trestné stihanie podla s. 228 ods. 4,

(e) zastavit’ trestné stihanie podl'as. 215 ods. 1 pism. ¢), e), f) a g) a ods. 2 a 3 alebo podmienecne zastavit’ trestné
stihanie podla s. 216 ods. 1, alebo podmienecne zastavit’ trestné stihanie spolupracujiiceho obvineného podrla s.
218 ods. 1,

(f) schvalit’ zmier a zastavit’ trestné stihanie podla s. 220 ods. 1,

(g) nariadit’ zaistenie majetku obvineného a urcit, na ktoré prostriedky a veci sa toto zaistenie nevzt'ahuje, alebo
zru$it’ také zaistenie,

(h) vykonat’ zaistenie naroku poskodeného na nahradu Skody, zrusit’ toto zaistenie, a to aj Ciastocne, alebo vec z
neho vynat,

(i) nariadit’ exhumaciu mftvoly,

(j) vyziadat’ stihlas na trestné stihanie alebo na podanie navrhu na vzatie do vizby osoby, v ktorej pripade je na
taky tkon potrebny suhlas Narodnej rady Slovenskej republiky, Sudnej rady Slovenskej republiky, tstavného sudu
alebo Eur6pskeho parlamentu,

(k) navrhnut’ stidu vzatie obvineného do vizby a prediZenie doby trvania vizby,

() navrhnut’ vyziadanie obvineného z cudziny,

(m) vykonat’ predbezné vysetrenie v konani o vydanie do cudziny, ak tento zdkon neustanovuje inak,

(n) navrhnut’ sudu, na zaklade ziadosti prislusného cudzieho organu, predbezné zaistenie majetku patriaceho
osobe, proti ktorej sa vedie v cudzine trestné stihanie alebo casti tohto majetku nachadzajiceho sa na izemi Slov-
enskej republiky.
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are being conducted abroad, or part of this property located in the territory of the Slovak
Republic.

For further provisions see: The law of March 28, 2001 about the prosecutor’s office
(153/2001 Coll.)

bb. Via National Administrative Decrees under Criminal Procedural Law

The following Decree should be considered:

- 275/2022 Coll. DECREE Ministry of the Interior of the Slovak Republic of July
26, 2022 on the scope of the implementation of decisions, measures and acts of
criminal proceedings in the investigation or abbreviated investigation

The Ministry of the Interior of the Slovak Republic according to s. 10 para. 9 of the
Criminal Code, as amended, provides:

Section 1!

A member of the Police Force assigned to the criminal police service, the financial po-
lice service, the public order police service, the traffic police service, the railway police
service, the border and foreigner police service or the inspection service is entitled

(a) request the cooperation of a person according to s. 3 para. 1 of the Criminal Code,

158 Ministerstvo vnutra Slovenskej republiky podla s. 10 ods. 9 Trestného poriadku v zneni neskorsich predpisov
ustanovuje:

s. 1 Vyhlaska 275/2022 Z. z.

Prislusnik Policajného zboru zaradeny v sluzbe kriminalnej policie, sluzbe finanénej policie, sluzbe poriadkove;j
policie, sluzbe dopravnej policie, sluzbe Zelezni¢nej policie, sluzbe hrani¢nej a cudzineckej policie alebo v
inSpekénej sluzbe je opravneny

(a) poziadat’ o poskytnutie sicinnosti osoby podla s. 3 ods. 1 Trestného poriadku,

(b) pribrat’ do konania tlmoénika podl'a s. 28 ods. 1 Trestného poriadku,

(c) pribrat’ do konania prekladatel’a podl'a s. 28 ods. 4 Trestného poriadku,

(d) zaistit’ vec na ucely dokazovania podl'a s. 89a ods. 1 Trestného poriadku,

(e) prevziat’ zaistenu vec podla s. 92 Trestného poriadku,

(f) vratit vec podl'a s. 97 ods. 1 alebo ods. 2 Trestného poriadku,

(g) predat’ vec alebo odovzdat’ vec na predaj podl'a s. 97 ods. 3 Trestného poriadku,

(h) vydat’ vec podl'a s. 98 ods. 2 Trestného poriadku,

(i) znicit vec podla s. 98 ods. 3 Trestného poriadku,

(j) predvolat’ svedka podla s. 127 Trestného poriadku alebo poziadat’ o jeho predvedenie podl'a 128 Trestného
poriadku,

(k) vyziadat’ odborné vyjadrenie alebo pisomné potvrdenie podl'a s. 141 ods. 1 Trestného poriadku,

(1) vykonat’ obhliadku podl'a s. 154 ods. 1 Trestného poriadku,

(m) vykonat prehliadku tela podl'a s. 155 ods. 1 Trestného poriadku,

(n) vykonat’ odber biologického materialu, ktory nie je spojeny so zasahom do telesnej integrity osoby podla s.
155 ods. 2 Trestného poriadku,

(o) vykonat’ ikony na zistenie totoZnosti osoby podl'a s. 155 ods. 5 Trestného poriadku,

(p) vydat’ uznesenie o oprave uznesenia podl'a s. 174 ods. 1 v spojeni s s. 180 Trestného poriadku,

(q) prijat trestné ozndmenie podla s. 196 ods. 1 Trestného poriadku,

(r) vykonat’ vysluch osoby podla s. 196 ods. 2 Trestn¢ho poriadku,

(s) vydat’ uznesenie o zacati trestného stihania podl'a s. 199 ods. 1 alebo ods. 2 Trestného poriadku, ak vykonal
ukon podla pismena d) alebo pismena 1),

(t) vyhladat a zabezpecit’ dokazy, aby mohli byt vykonané v d’alSom konani podl’a s. 203 ods. 1 pism. b) Trestného
poriadku.
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(b) add an interpreter to the proceedings according to s. 28 para. 1 of the Criminal Code,
(c) to add to the proceedings of the translator according to s. 28 para. 4 of the Criminal
Code,

(d) to seize the matter for the purposes of evidence according to s. 89a para. 1 of the
Criminal Code,

(e) take over the seized item according to s. 92 of the Criminal Code,

(f) to return the matter according to s. 97 para. 1 or para. 2 of the Criminal Code,

(g) sell the thing or hand over the thing for sale according to s. 97 para. 3 of the Criminal
Code,

(h) issue a case according to s. 98 para. 2 of the Criminal Code,

(1) to destroy the thing according to s. 98 para. 3 of the Criminal Code,

(j) summon a witness according to s. 127 of the Criminal Code or request his production
according to 128 of the Criminal Code,

(k) to request an expert opinion or written confirmation according to s. 141 para. 1 of
the Criminal Code,

(I) perform an inspection according to s. 154 para. 1 of the Criminal Code,

(m) perform a body search according to s. 155 para. 1 of the Criminal Code,

(n) perform collection of biological material that is not connected with interference with
the bodily integrity of a person according to s. 155 para. 2 of the Criminal Code,
perform actions to establish the identity of a person according to s. 155 para. 5 of the
Criminal Code,

(o) perform acts to establish the identity of a person pursuant to Section 155(5) of the
Criminal Procedure Code,

(p) issue a resolution on the correction of the resolution according to s. 174 para. 1 in
conjunction with s. 180 of the Criminal Code,

(q) to accept a criminal report according to s. 196 para. 1 of the Criminal Code,

(r) to interrogate a person according to s. 196 para. 2 of the Criminal Code,

with) to issue a resolution on initiation of criminal prosecution according to s. 199 para.
1 or para. 2 of the Criminal Code, if he performed an act according to letter d) or letter
1,

(s) issue a resolution on the commencement of criminal proceedings pursuant to Section
199(1) or (2) of the Criminal Procedure Code, if it has performed an act pursuant to
letter d) or letter 1),

(t) search for and secure evidence so that it can be used in further proceedings pursuant
to s. 203 para. 1 letter b) Criminal Code.

Section 2

A member of the Police Force assigned to the criminal police service or the financial
police service in a Police Force unit with jurisdiction over the entire territory of the
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Slovak Republic or in the inspection service is entitled, in addition to the decisions,
measures and actions specified in s. 1

(a)'>° request data according to s. 3 para. 5 of the Criminal Code,

(b) provide documents for securing the injured party’s claim according to s. 50 of the
Criminal Code,

(c) provide documents for the issuance of an order for the seizure of items important for
criminal proceedings according to Sections 89 to 106 of the Criminal Code,

(d) provide documents for the issuance of a decision on the extension of the period of
seizure of property or things according to Sections 95 to 96g and 98a of the Criminal
Code,

(e) to investigate and carry out actions according to s. 119 para. 2 of the Criminal Code,
(f) to interrogate a witness according to Sections 131 to 139 of the Criminal Code,

(g) to conduct an expert hearing according to s. 145 para. 2 or s. 147 para. 3 of the
Criminal Code,

(h) to initiate seizure of property, part of property or thing according to s. 425 para. 1, s.
428 para. 2, s. 461 para. 2 or s. 461a para. 2 of the Criminal Code.

d) Urgent Measures in Accordance with National Law Necessary to Ensure Ef-
fective Investigations

E.g. provisions in relation to the Gathering Evidence quickly

Criminal Procedure Code

SECOND Part
PREPARATORY PROCEEDINGS
The first part
Initiation of preliminary proceedings Initiation of criminal prosecution
(4) Criminal prosecution shall be initiated by the execution of an arresting act, an urgent
act or a non-repeatable act even if it was carried out by a non-competent police officer,
if it was not possible to get it to be carried out by a competent police officer, and no later

1595, 2 Vyhlaska 275/2022 Z. z.

Prislusnik Policajného zboru zaradeny v sluzbe kriminalnej policie alebo v sluzbe finan¢nej policie na utvare Pol-
icajného zboru s posobnost'ou pre celé uzemie Slovenskej republiky alebo v inSpekcnej sluzbe je okrem rozhod-
nuti, opatreni a ikonov uvedenych v s. 1 opravneny aj

(a) poziadat’ o udaje podla s. 3 ods. 5 Trestného poriadku,

(b) zabezpecovat podklady pre zaistenie naroku poskodeného podla s. 50 Trestného poriadku,

(c) zabezpecovat’ podklady pre vydanie prikazu na zaistenie veci dolezitych pre trestné konanie podl'a s. 89 az 106
Trestného poriadku,

(d) zabezpecovat’ podklady pre potreby vydania rozhodnutia o prediZeni lehoty zaistenia majetku alebo veci podla
s. 95 az 96g a 98a Trestného poriadku,

(e) zistovat’ a vykonavat’ ukony podla s. 119 ods. 2 Trestného poriadku,

(f) vykonat’ vysluch svedka podl'a s. 131 az 139 Trestného poriadku,

(g) vykonat vysluch znalca podl'a s. 145 ods. 2 alebo s. 147 ods. 3 Trestného poriadku,

(h) iniciovat’ zaistenie majetku, ¢asti majetku alebo veci podla s. 425 ods. 1, s. 428 ods. 2, s. 461 ods. 2 alebo s.
461a ods. 2 Trestného poriadku.
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than three days after its execution, the case shall be handed over to the competent police
officer together with a resolution to initiate criminal prosecution. !¢

Procedure for summary investigation
Section 203
(1) During the abbreviated investigation, the police officer proceeds according to the
provisions of this law on investigation with the following deviations:
(a) the witness will be questioned if it is a non-repeatable act, an urgent act or if it is a
witness who was personally present when the crime was committed; in other cases, he
will only request an explanation, of which rather a record,
(b) seek and secure evidence so that it may be taken in further proceedings, of which he
shall make a record,
(c) the abbreviated investigation must usually be completed within two months of the
indictment.
(2) If the abbreviated investigation is not completed within two months from the filing
of the charge, the police officer will notify the prosecutor in writing why the abbreviated
investigation could not be completed and what actions still need to be taken. The pros-
ecutor can instruct the police officer to change the scope of actions that have yet to be
carried out, or to order an investigation into the matter.

Another quick measure is the seizure of funds. S. 95 CPC provides that the Senate or
the Public Prosecutor may detain the funds:

(1) Where the facts indicate that funds in an account in a bank or a branch of a foreign
bank or other funds are an instrument of, or the proceeds of, criminal activity.

160 Postup pri skratenom vySetrovani

s. 203

(1) Pri skratenom vySetrovani postupuje policajt podla ustanoveni tohto zakona o vySetrovani s tymito od-
chylkami:

(a) vysluch svedka vykon4, ak ide o neopakovatel'ny ukon, neodkladny ukon alebo ak ide o svedka, ktory bol
osobne pritomny pri pachani trestného ¢inu; v ostatnych pripadoch vyziada iba vysvetlenie, o ktorom spiSe za-
znam,

(b) vyhl'ada a zabezpeci dokazy, aby mohli byt vykonané v d’alSom konani, o com urobi zaznam,

(c) skratené vySetrovanie treba skoncit’ spravidla do dvoch mesiacov od vznesenia obvinenia.

(2) Ak sa skratené vySetrovanie neskon¢i do dvoch mesiacov od vznesenia obvinenia, policajt prokuratorovi
pisomne oznami, preco nebolo mozné skratené vySetrovanie skoncit’ a aké tkony je potrebné este vykonat’. Pro-
kurator moze policajtovi pokynom zmenit’ rozsah ukonov, ktoré maju byt’ este vykonané, alebo vo veci nariadit’
vySetrovanie.
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5.  Article 29 Lifting Privileges or Immunities

a) National Privilege and bb.  Provisions on the
Immunity Provisions, Para 1 Lifting of Immunities.... 175
................................... 173 b) Immunities and Privileges
aa.  Parliamentary under Union Law, Para 2.. 175

Privilege or Immunity ...173

1. Where the investigations of the EPPO involve persons protected by a privilege or
immunity under national law, and such privilege or immunity presents an obstacle to
a specific investigation being conducted, the European Chief Prosecutor shall make a
reasoned written request for its lifting in accordance with the procedures laid down
by that national law.

2. Where the investigations of the EPPO involve persons protected by privileges or im-
munities under the Union law, in particular the Protocol on the privileges and immuni-
ties of the European Union, and such privilege or immunity presents an obstacle to a
specific investigation being conducted, the European Chief Prosecutor shall make a rea-
soned written request for its lifting in accordance with the procedures laid down by Un-
ion law.

a) National Privilege and Immunity Provisions, Para 1

aa. Parliamentary Privilege or Imnmunity

First of all, it should be remembered that Members of Parliament have absolute free-
dom of speech in their parliament as this is granted for its members but this does not
mean a freedom for PIF offences, argumentum e contrario. This situation in most mem-
ber states is comparable. This constitutional mechanism keeps the instruments of checks
and balances in place.'®' Although, it might be unjust for the private individual, it also
guarantees a level of transparency. The telos and ratio legis are to ensure that they also
enjoy freedom from arrest for any civil debt and can operate their political activity (with-

162 <«

out the fear of fumus persecutionis'® “that is, where proceedings are brought by a po-

litical adversary or appear to be motivated primarily by the desire to harm the MEP”16%),

The possible legal defence strategies under Article 29 EPPO Regulation include putting
arguments forward for any procedural errors, competence issues, breaches of immunity

161 Callewaert 2021 questions whether the EPPO is tied to ECtHR case-law, if it would, it could apply in cases
regarding Art. 29. Already in Negri 2017 tried to find best practices for the EPPO. Nowadays some are already
established, but still a profound EPPO related jurisprudence is missing — despite the recent cases of the ECJ.
Staffler 2024 on procedural safeguards that are equally protected in nearly all democratic constitutions, see mn.
50 et seq.

162 See Stoger 2015, p. 147. This concept is known in the Member states, see Iovene and Recchia 2017, p. 162.
163 For this definition see Bradely 2018, Chapter 14, III. Part E.

EPPO/OLAF Compendium 173



Article 29 Lifting Privileges or Immunities

rights, and violations of EU fundamental rights. Main arguments might rely on non-
compliance with essential procedural rules, lack of legal basis, EPPO exceeding its
competence, infringement of Articles 7-9 of Protocol No. 7, and failure to recognise
fumus persecutionis.'**

vakian Parliament:

The Slovakian Constitution protects the Deputies of the Slo-

Article 78!

(1) A deputy cannot be prosecuted for voting in the National Council of the Slovak
Republic or in its committees, even after the end of his mandate.

(2) A deputy cannot be prosecuted for statements made in the National Council of the
Slovak Republic or in its body while performing the function of a deputy, even after the
termination of his mandate. The MP is subject to the disciplinary authority of the Na-
tional Council of the Slovak Republic.

(3) A member of parliament cannot be taken into custody without the consent of the
National Council of the Slovak Republic.

(4) If a member of parliament has been caught and detained in a criminal act, the com-
petent authority is obliged to immediately notify the chairman of the National Council
of the Slovak Republic and the chairman of the Mandate and Immunity Committee of
the National Council of the Slovak Republic. If the Mandate and Immunity Committee
of the National Council of the Slovak Republic does not subsequently approve the de-
tention, the deputy must be released immediately.

(5) If a member of parliament is under arrest, his mandate does not expire, it just does
not apply.

Article 79
A member of parliament may refuse to testify in matters he learned about while per-
forming his duties, even if he has ceased to be a member of parliament.

164 See e.g. the Action brought on 19 April 2024 — Kaili v Parliament (Case T-212/24). The decision shows that
the EPPO is closely scrutinized by defence lawyers.

165 1. 78

(1) Za hlasovanie v Narodnej rade Slovenskej republiky alebo v jej vyboroch nemozno poslanca stihat’, a to ani po
zaniku jeho mandatu.

(2) Za vyroky pri vykone funkcie poslanca prednesené v Narodnej rade Slovenskej republiky alebo v jej organe
nemozno poslanca trestne stihat’, a to ani po zaniku jeho mandatu. Poslanec podlieha disciplinarnej prdvomoci
Narodnej rady Slovenskej republiky.

(3) Poslanca nemozno vziat' do vidzby bez stihlasu Narodnej rady Slovenskej republiky.

(4) Ak bol poslanec pristihnuty a zadrzany pri trestnom ¢ine, prisluSny organ je povinny to ihned’ ozndmit’
predsedovi Narodnej rady Slovenskej republiky a predsedovi Mandatového a imunitného vyboru Néarodnej rady
Slovenskej republiky. Ak Mandatovy a imunitny vybor Narodnej rady Slovenskej republiky nasledny suhlas na
zadrzanie neda, poslanec musi byt ihned’ prepusteny.

(5) Ak je poslanec vo vykone vézby, jeho mandat nezanika, iba sa neuplatiuje.
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bb. Provisions on the Lifting of Immunities

The Mandate and Immunity Committee of the National Council of the Slovak Republic
decides on the matter and has the power to cut off further actions of the prosecutor.

b) Immunities and Privileges under Union Law, Para 2

See Article 29 EPPO Regulation within the Commentary'®® and see Protocol No 7.

Annex 3 - Request for the waiver of immunity In accordance with Article 5 / Article
6 of the Working Arrangements

1. EPPO case references; 2. Name of the person concerned and all other identification
details available (nationality, personnel number, place of employment)

3. Context and factual background of the EPPO investigation; 4. Alleged offence(s) and
applicable national law; 5. Proposed legal basis for the waiver

6. In case the official / other servant of the EU cannot be informed of and heard on the
request to waive the immunity, the detailed grounds for not hearing the person con-
cerned, so as to enable the Parliament to proceed to the necessary evaluation

7. Any other relevant information

Annex 4 - Request to lift the inviolability of the European Parliament’s premises /
buildings / archives In accordance with Article 7 of the Working Arrangements, the
European Public Prosecutor’s Office herewith submits a request to lift the inviolability
of the European Parliament’s premises/buildings/archives:

1. EPPO Case references; 2. Name of person(s) concerned by the request, all other iden-
tification details available (nationality, personnel number, place of employment) and
their respective status in the investigation;; 3. Context and factual background of the
EPPO investigation; 4. Alleged offence(s) and applicable national law; 5. Documents
requested and/or premises to be accessed; 6. If applicable, an explanation as to why a
waiver of immunity of the person against whom the investigation is directed is not nec-
essary at this stage of the proceedings; 7. If applicable, a specific motivation if any re-
striction under Article 25 of Regulation (EC) 2018/1725 shall be applied 8 and any other

relevant information [signature of the requesting EPPO]'¢’

166 Hauck 2026b, Art. 29, mn. 1 et seq.

167 Two examples, which are commonly attached to the Working Arrangements, which the EPPO concluded with
the EU IBOAs, EU Commission, EU Parliament, EU Council and EIB, EIF, Court Court of Auditors, Europol etc.
— even with some national (private and state) partners, if they allocate EU money. See C(2021) 4012 final. And
see https://www.steppo-culaw.com/Topic6/EPPO%20and%20European%20Commission%20Working%20Agre
ement.pdf; https://www.eppo.europa.eu/sites/default/files/2021-12/Working%20Arrangement%20EPPO%2C%
20EIB%20and%20EIF%20signed%200n%207%20December%202021.pdf. Please see online for more.
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[..]

SECTION 2

Rules on investigation measures and other measures

VI. National Law Applicable in EPPO Investigations with Special Focus on In-

1.

176

vestigation Measures

Article 30 Investigation Measures and Other Measures

1. Article 30 Investigation
Measures and Other Measures

a) Member States Shall
Ensure that the EDPs are
Entitled to Order or Request

aa.  Adaption/Adoption
Law of the Member State

bb.  Provisions in the
Slovak Codes................. 178
b) Investigation Measures of
the EPPO in Slovakia........ 179
cc. Paral(a)............ 179
(1) Search Measures. 179
(a) Search of Any
Premises or Land....179
(b) Search of Any
Means of Transport 179
(c) Search of Any
Private Home.......... 179
(d) Search of Any
Clothes and Any Other
Personal Property ... 179
(e) Search of Any
Computer System...181
(2) Conservatory
Measures Necessary to
Preserve Integrity /
Necessary to Avoid the

Slovakia

Loss or Contamination of

Evidence.................... 181
dd.  Para 1(b) Obtaining
the Production of Any
Relevant Object or

Document Either in Its
Original Form or in Another
Specified Form.............. 182
ee. Paral(c)............. 183
(1) Obtaining the
Production of Stored
Computer Data,
Encrypted or Decrypted

(a) General Provisions
in the CPC.............. 183
(b) Special Provisions
in the CPC Tax Code
and Digital Evidence
ACt e 184
(2) Obtaining Banking
Account Data and Traffic

(3) Exception of Data
Specifically Retained in
Accordance with National
Law (Pursuant to the
Second Sentence of
Article 15(1) of Directive

2002/58/EC of the
European Parliament and
of the Council)........... 188
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ff. Para 1(d) Freezing
Instrumentalities or
Proceeds of Crime,
Including Assets ............ 189
gg. Paral(e)
Interception of Electronic
Communications to and
from the Suspect or
Accused Person ............. 209
hh.  Para 1(f) Tracking
and Tracing an Object ...212

Categories of Persons or
Professionals with an LLP
Obligation, Article 29........ 215
d) Para 3: Conditions/
Thresholds for Investigation
Measures.......ccceevuveeeeennnnee. 216
e) Para4: Any Other
Measure(s) in the EDP’s
Member State.................... 216
f) Para 5: National
Procedures and Modalities for

c) Para 2: Specific Taking Investigative Measures
Restrictions in National Law

Applicable to Certain

1. At least in cases where the offence subject to the investigation is punishable by a
maximum penalty of at least 4 years of imprisonment, Member States shall ensure that
the European Delegated Prosecutors are entitled to order or request the following inves-
tigation measures:

(a) search any premises, land, means of transport, private home, clothes and any other
personal property or computer system, and take any conservatory measures necessary
to preserve their integrity or to avoid the loss or contamination of evidence;

(b) obtain the production of any relevant object or document either in its original form
or in some other specified form;

(c) obtain the production of stored computer data, encrypted or decrypted, either in their
original form or in some other specified form, including banking account data and traffic
data with the exception of data specifically retained in accordance with national law
pursuant to the second sentence of Article 15(1) of Directive 2002/58/EC of the Euro-
pean Parliament and of the Council,

(d) freeze instrumentalities or proceeds of crime, including assets, that are expected to
be subject to confiscation by the trial court, where there is reason to believe that the
owner, possessor or controller of those instrumentalities or proceeds will seek to frus-
trate the judgement ordering confiscation.

(e) intercept electronic communications to and from the suspect or accused person, over
any electronic communication means that the suspect or accused person is using;

(f) track and trace an object by technical means, including controlled deliveries of goods.
2. Without prejudice to Article 29, the investigation measures set out in paragraph 1 of
this Article may be subject to conditions in accordance with the applicable national law
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if the national law contains specific restrictions that apply with regard to certain catego-
ries of persons or professionals who are legally bound by an obligation of confidential-
ity.

3. The investigation measures set out in points(c), (€) and (f) of paragraph 1 of this Ar-
ticle may be subject to further conditions, including limitations, provided for in the ap-
plicable national law. In particular, Member States may limit the application of points
(e) and (f) of paragraph 1 of this Article to specific serious offences. A Member State
intending to make use of such limitation shall notify the EPPO of the relevant list of
specific serious offences in accordance with Article 117.

4. The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law in
similar national cases, in addition to the measures referred to in paragraph 1.

5. The European Delegated Prosecutors may only order the measures referred to in par-
agraphs 1 and 4 where there are reasonable grounds to believe that the specific measure
in question might provide information or evidence useful to the investigation, and where
there is no less intrusive measure available which could achieve the same objective. The
procedures and the modalities for taking the measures shall be governed by the applica-
ble national law.

Art. 30 EPPO Regulation contains many possibilities to discover EU frauds and in-
cludes intrusive and effective means of investigative tools. Conducting the investiga-
tions, it is important to closely obey the law and follow the details. The following
provisions from the Criminal Procedure Code of Slovakia is not “law in the books” but
the fundamental requisite to combat EU frauds in praxi.

a) Member States Shall Ensure that the EDPs are Entitled to Order or Request

aa. Adaption/Adoption Law of the Member State

Nota bene: The authorization of an EDP (the “handling” EDP in one of the MS) to order
or request could/should or must be enshrined in the new adaption laws which the Mem-
ber States enacted to be fully operational for the EPPO and its tasks. As most of the
Member States either amended their Criminal Procedure Code or their Code of the Or-
ganization of the Judiciary and/or the Prosecutors Act, the relevant provision(s) is (are)
presented in the following.

bb. Provisions in the Slovak Codes

Investigation measures and tools are anchored in the Slovakian Criminal Procedure
Code, the 563/2009 Coll. 563 from 1 December 2009 on tax administration (Tax code)
and on the amendment of certain laws as amended 2023 and the Customs Law.
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b) Investigation Measures of the EPPO in Slovakia
cc. Paral(a)
(1) Search Measures

(a) Search of Any Premises or Land

The fifth part of the Slovakian CPC contains rules on the home and personal inspection,
inspection of other premises and land, entry into the dwelling, other premises and land:

Section 99'%® Reasons for home search and personal search and search of other
premises and land

(1) A house search can be carried out if there is a reasonable suspicion that there is
something important for criminal proceedings in the apartment or in another space used
for living or in the spaces belonging to them (hereinafter referred to as “dwelling”) or
that a person suspected of committing a crime is hiding there, or it is necessary to seize
movable property to satisfy the injured party’s claim for compensation.

(2) For the reasons stated in paragraph 1, an inspection of non-residential premises
(hereinafter referred to as “other premises”) and an inspection of the land, which are not
publicly accessible, can also be carried out.

The requisite “reasonable suspicion” is equal to other EU countries, such as France and
Germany (see — the other Volumes in this Series).

(b) Search of Any Means of Transport
See ss. 99 et seq. CPC.

(¢) Search of Any Private Home
See ss. 99 et seq. CPC.

(d) Search of Any Clothes and Any Other Personal Property

A personal search is foreseen in s. 99 CPC:

1685.99

Do6vody domovej prehliadky a osobnej prehliadky a prehliadky inych priestorov a pozemkov

(1) Domovt prehliadku mozno vykonat, ak je dovodné podozrenie, ze v byte alebo v inom priestore sliziacom na
byvanie alebo v priestoroch k nim patriacim (d’alej len “obydlie”) je vec dolezita pre trestné konanie alebo ze sa
tam skryva osoba podozriva zo spachania trestného ¢inu, alebo je potrebné vykonat zaistenie hnutel'nych veci na
uspokojenie naroku poskodeného na nahradu skody.

(2) Z dévodov uvedenych v odseku 1 mozno vykonat aj prehliadku priestorov nesliiziacich na byvanie (d’alej len
“né priestory”) a prehliadku pozemku, ktoré nie su verejne pristupné. [...]
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Section 99 para. 3 and 4 CPC'®°

[...]

(3) A personal search can be carried out if there is a reasonable suspicion that someone
1s carrying something important for criminal proceedings.

(4) A personal search may be conducted on a detained person and on a person who has
been arrested or is being taken into custody even if there is a suspicion that he or she is
carrying a weapon or other thing that could endanger the person’s life or health.

The Financial Administration Law contains further provisions:

Financial Administration Law (35/2019 Coll.)
Section 40 Authorization to search a person
(1) An armed member of the financial administration is authorized to conduct a search
of a person if there is a reasonable suspicion that the person has goods or things that are
subject to customs supervision, tax supervision or supervision according to special reg-
ulations, 96) according to which the financial administration authorities perform their
tasks, or when during the inspection of the fulfilment of the obligation to report mone-
tary funds in cash with an escort according to special regulation 96a) and during the
inspection carried out for the purpose of fulfilling the obligation to report monetary
funds in cash without an escort according to a special regulation. 96b) Only a person of
the same sex can perform a search of a person.
(2) A search of a person can only be carried out if the request of an armed member of
the financial administration to hand over goods or things is unsuccessful.
(3) The search will be conducted in the presence of a non-participating person of the
same sex; this does not apply if her life or health could be endangered during the search.
An armed member of the financial administration will draw up a record of the consent
of a non-participating person.
(4) If the searched person offers passive resistance, an armed member of the financial
administration is authorized to remove individual parts of the searched person’s clothing
in order to reliably ascertain whether the person in the clothing or on his body has goods
or items subject to customs supervision, tax supervision or supervision according to spe-
cial regulations, 96) according to which the financial administration authorities carry
out their tasks, and to order a person to undergo a medical examination to achieve the

1695. 99

Do6vody domovej prehliadky a osobnej prehliadky a prehliadky inych priestorov a pozemkov

[...]

(3) Osobnu prehliadku mozno vykonat, ak je dovodné podozrenie, ze niekto ma pri sebe vec dolezita pre trestné
konanie.

(4) U zadrzanej osoby a u osoby, ktora bola zatknuta alebo ktord sa berie do vézby, mozno vykonat osobni
prehliadku aj vtedy, ak je tu podozrenie, Ze ma pri sebe zbran alebo inu vec, ktorou by mohla ohrozit’ Zivot alebo
zdravie osoby.
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purpose pursued by it. If a person is to undergo a medical examination, an armed mem-
ber of the financial administration is obliged to inform this person of the reasons for the
medical examination.

(5) An armed member of the financial administration is obliged to make an official rec-
ord of the search of a person. The requirements of the official record of the search of a
person and the requirements of the minutes on the consent of a person not participating
in the search shall be established by a generally binding legal regulation issued by the
Ministry of Finance.

(e) Search of Any Computer System

The search of a computer in Slovakia depends on the provisions for the seizure of an
object. Seizure is regulated in Part Four, ss. 89 et seq. [tems that may serve as evidence
of a criminal offence may be considered important information in criminal proceedings.
In principle, the holder of possession or owner must hand over the item to the police,
s. 89a para 1: “upon request”. s. 91 regulates access to data stored on a seized item.
When it comes to securing this stored computer data, the chairman of the senate and
before the start of criminal prosecution or in preliminary proceedings the prosecutor
must issue an order, s. 91 CPC.

(2) Conservatory Measures Necessary to Preserve Integrity / Necessary to Avoid
the Loss or Contamination of Evidence

Section 108 CPC'"° Detention of shipments
(1) If; in order to clarify facts relevant to the criminal proceedings, it is necessary to find
out the content of undelivered telegrams, letters or other shipments that come from or

170 Siesty diel

Zadrzanie, otvorenie a zamena obsahu zasielok, kontrolovana dodavka a predstierany prevod

s. 108 Trestny Poriadok Zadrzanie zasielok

(1) Ak je na objasnenie skuto¢nosti zavaznych pre trestné konanie nevyhnutné zistit' obsah nedorucenych tele-
gramov, listov alebo inych zasielok, ktoré pochadzaji od obvineného alebo sit mu urcené, predseda senatu a pred
zacatim trestného stihania alebo v pripravnom konani prokurator alebo s jeho sthlasom policajt vyda prikaz, aby
mu ich posta alebo pravnicka osoba, ktora vykonava ich prepravu, vydali.

(2) V trestnom konani o zlo¢inoch, korupcii, trestnom ¢ine zneuzivania pravomoci verejného Cinitel'a a trestnom
¢ine legalizacie vynosu z trestnej ¢innosti moZe predseda senatu a pred zacatim trestného stihania alebo v
pripravnom konani na navrh prokuratora sudca pre pripravné konanie vydat’ prikaz, aby mu posta alebo pravnicka
osoba, ktora vykonava prepravu zasielok, vydala zasielku, pri ktorej je ddvodné podozrenie, Ze fiou bol spachany
taky trestny ¢in alebo s takym trestnym ¢inom suvisi, ak je na objasnenie skutoc¢nosti zavaznych pre trestné konanie
nevyhnutné zistit’ jej obsah.

(3) Bez prikazu podl'a odseku 2 mozno prepravu zasielky zadrzat’ na prikaz prokuratora alebo policajta, ale len
vtedy, ak nemozno prikaz podla odseku 2 vopred zadovazit’ a vec neznesie odklad. Ak v takom pripade neddjde
poste alebo pravnickej osobe vykonavajucej prepravu zasielok do troch dni prikaz predsedu senatu a v pripravnom
konani sudcu pre pripravné konanie, aby sa mu zasielky vydali, nesmie posta alebo pravnickd osoba prepravu
zasielok d’alej zadrziavat'. Listova zasielku alebo iny nosi¢ informécii medzi obhajcom a obvinenym nemozno
zadrzat’.

(4) Prikaz na vydanie zasielok podl'a odseku 1 alebo 2 sa musi vydat’ pisomne a vzdy sa doruc¢i poste alebo
pravnickej osobe vykonavajucej ich prepravu. Prikaz na vydanie zasielok podl'a odseku 2 sa musi odovodnit’.
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are intended for the accused, the president of the senate and before the start of the crim-
inal prosecution or in the preliminary proceedings the prosecutor or, with his consent,
the police officer, issues an order that they were issued to him by the post office or the
legal entity that transports them.

(2) In criminal proceedings on crimes, corruption, the criminal offence of abuse of
power by a public official and the criminal offence of legalization of income from crim-
inal activity, the chairman of the senate may, before the commencement of criminal
proceedings or in preliminary proceedings, at the proposal of the prosecutor, the pre-
trial judge issue an order that the post office or a legal entity, which carries out the
transportation of parcels, issued a parcel in which there is a reasonable suspicion that
such a criminal offence was committed by it or is related to such a criminal offence, if
it is necessary to find out its contents in order to clarify the facts relevant to the criminal
proceedings.

(3) Without an order according to paragraph 2, the transport of the shipment can be
detained by order of the prosecutor or a police officer, but only if the order according to
paragraph 2 cannot be obtained in advance and the matter cannot bear delay. If, in such
a case, the post office or the legal entity carrying out the shipment does not receive an
order from the chairman of the senate and the pre-trial judge for the delivery of the
shipments within three days, the post office or the legal entity may not further delay the
transportation of the shipments. A letter or other carrier of information between the de-
fence attorney and the accused may not be withheld.

(4) The order for the release of shipments according to paragraph 1 or 2 must be issued
in writing and always delivered to the post office or the legal entity carrying out their
transport. The order to issue shipments according to paragraph 2 must be justified.

dd. Para 1(b) Obtaining the Production of Any Relevant Object or Document Ei-
ther in Its Original Form or in Another Specified Form

The short overview presents the provisions that relate to the Obtainment of the produc-
tion of any relevant object or document either in its original form or in some other spec-
ified form in the Slovakian CPC:

Overview Box: National Provisions

SK = ss. 89 et seq. (Securing things important for criminal proceedings), ss. 95 et seq.
(Securing crime instruments and proceeds of crime)

Part Four - Seizure of Matters Important for Criminal Proceedings (s. 89 —s. 98a), S.
1 — Case relevant to criminal proceedings (s. 89), s. 89 — Matter important for criminal
proceedings, S. Two - Seizure of Evidence (S.s 89a — 94): s. 89a — Obligation to issue a
thing, s. 90 — Withdrawal of the case, s. 91 — Preservation, release and withdrawal of
computer data, s. 92 — Acceptance of the seized thing, s. 93 — Common provisions, ss.
94 — 96f see below.
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s. 96f — Securing a movable thing, s. 96g — Ensuring substitute value, Return of case (s.
97 —s. 98a), s. 97, s. 98, s. 98a — Common provisions for securing property, things and
other property values

Authorizations by competent body:

s. 95 para 1 CPC Securing funds, s. 96 paras 1, 2 CPC, s. 96a paras 1, 2 CPC real estate,
s. 96 para 1 CPC Real estate inspection, s. 96 paras 1, 2 CPC Ensuring ownership interest
in a legal entity, s. 96d paras 1, 2 CPC, s. 96¢ paras 1, 2 CPC, Securing other assets. 96f
CPC, s. 96g CPC

The following structure applies nearly to all provisions: The President of the Senate and
the preparatory prosecutor may issue an order for the funds to be seized.

ee. Para 1(c)
(1) Obtaining the Production of Stored Computer Data, Encrypted or Decrypted

(a) General Provisions in the CPC

The Criminal Procedure Code applies:

Section 91 CPC Retention, release and withdrawal of computer data

(D)!VIf, for the purposes of evidence, it is necessary to preserve stored computer data,
including operating data that were stored through a computer system, the chairman of
the senate and before the start of criminal prosecution or in preliminary proceedings the
prosecutor can issue an order, which must also be justified by the factual circumstances,

175, 91 Trestny Poriadok Uchovanie, vydanie a odhatie po¢itatovych udajov

(1) Ak je na tcely dokazovania nevyhnutné uchovanie ulozenych pocitacovych udajov vratane prevadzkovych
udajov, ktoré boli ulozené prostrednictvom pocitacového systému, mdze predseda senatu a pred zacatim trestného
stihania alebo v pripravnom konani prokurator vydat prikaz, ktory musi byt oddvodneny aj skutkovymi
okolnost'ami, osobe, v ktorej drzbe alebo pod ktorej kontrolou sa nachadzaju také idaje, alebo poskytovatel'ovi
takych sluzieb, aby

(a) také udaje uchovali a udrziavali v celistvosti,

(b) umoznili vyhotovenie a ponechanie si kopie takych tdajov,

(c) znemoznili pristup k takym tdajom,

(d) také udaje odstranili z pocitacového systému,

(e) také udaje vydali na ucely dokazovania.

(2) V prikaze podl'a odseku 1 pism. a) alebo pism. ¢) musi byt’ ustanoveny ¢as, po ktory bude uchovavanie udajov
vykonavang, najviac vSak 90 dni, a ak je potrebné ich opédtovné uchovanie, musi byt vydany novy prikaz.

(3) Ak uchovavanie pocitacovych tidajov vratane prevadzkovych udajov na ucely dokazovania uz nie je potrebné,
vyda predseda senatu a pred zacatim trestného stihania alebo v pripravnom konani prokurator bez meskania prikaz
na zru$enie uchovavania tychto tdajov.

(4) Prikaz podla odsekov 1 az 3 sa doruci osobe, v ktorej drzbe alebo pod ktorej kontrolou sa nachadzaju také
udaje, alebo poskytovatel'ovi takych sluzieb, ktorym sa mdze ulozit’ povinnost’ zachovat’ v tajnosti opatrenia
uvedené v prikaze.

(5) Osoba, v ktorej drzbe alebo pod ktorej kontrolou sa nachadzaju pocitacové udaje, vyda tieto udaje, alebo
poskytovatel’ sluzieb vyda informacie tykajice sa tychto sluzieb, ktoré su v jeho drzbe alebo pod jeho kontrolou,
tomu, kto vydal prikaz podl'a odseku 1 alebo osobe uvedenej v prikaze podla odseku 1.

(6) Ak osoba, v ktorej drzbe alebo pod ktorej kontrolou sa nachadzaju pocitacové udaje, tieto udaje na zaklade
prikazu podl'a odseku 1 nevyda, moze ich ten, kto vydal prikaz podl'a odseku 1 alebo osoba uvedena v prikaze
podl'a odseku 1 odnat’.
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to the person in whose possession or under whose control such data is located, or to the
provider of such services to

(a) kept and kept such data intact,

(b) enable the creation and retention of a copy of such data,

(c) have disabled access to such data,

(d) have deleted such data from the computer system,

(e) they released such data for evidentiary purposes.

(2) the order according to paragraph 1 letter a) or letter c¢) the time for which the data
will be stored must be established, but no more than 90 days, and if it is necessary to
store them again, a new order must be issued.

(3) If the storage of computer data, including operational data, for evidentiary purposes
is no longer necessary, the chairman of the senate and, before the start of criminal pro-
ceedings or in preliminary proceedings, the prosecutor shall issue an order to cancel the
storage of this data without delay.

(4) The order according to paragraphs 1 to 3 shall be delivered to the person in whose
possession or under whose control such data are located, or to the provider of such ser-
vices, who may be required to keep the measures specified in the order confidential.
(5) The person in whose possession or under whose control the computer data is located
shall release this data, or the service provider shall release the information relating to
these services which are in his possession or under his control, to the person who issued
the order under paragraph 1 or to the person specified in order according to paragraph
1.

(6) If the person in whose possession or under whose control the computer data is located
does not release this data based on the order according to paragraph 1, the person who
issued the order according to paragraph 1 or the person named in the order according to
paragraph 1 can take it away.

(b) Special Provisions in the CPC Tax Code and Digital Evidence Act

The Financial Administration Law 35/2019 Coll. Applies. As seen above, s. 91 CPC
provides a central procedural provision and authorises prosecutors and courts to order
the preservation, copying, disabling of access, deletion, and release of stored computer
data for evidentiary purposes. The provision also regulates confidentiality obligations,
retention periods, and the seizure of data if voluntary disclosure is refused. In this re-
spect, Slovak law reflects the core Union law requirements regarding the securing and
production of electronic evidence. In addition, the Financial Administration Law No.
35/2019 Coll. contains special provisions concerning the processing, disclosure, and
comparison of personal and digital data for criminal proceedings, particularly in relation
to financial and tax offences. S. 118 CPC further allows data comparison across infor-
mation systems in serious criminal cases:
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Section 21'72 Processing of personal data in the performance of financial admin-
istration tasks for the purposes of criminal proceedings

(1) In the prevention and detection of crimes referred to in s. 4 para. 3 letters y) and s. 9
para. 2 letters h), detection of perpetrators of crimes and investigations of crimes (here-
inafter referred to as “fulfilment of the tasks of financial administration for the purposes
of criminal proceedings”), the financial administration is obliged to obtain and process
personal data

(a) collect personal data corresponding only to the specified purpose and to the extent
necessary for the specified purpose,

(b) keep personal data only for the time that is necessary for the purposes of their pro-
cessing,

(c) process personal data obtained for these purposes separately from personal data pro-
cessed in the performance of other financial administration tasks.

(2) When performing the tasks of the financial administration for the purposes of crim-
inal proceedings, the financial administration is also authorized to process personal data
that are not listed in the list of personal data according to s. 28 para. 1.

(3) The Financial Administration is authorized to process personal data in the perfor-
mance of financial administration tasks for the purposes of criminal proceedings to the
extent necessary for the performance of these tasks:

(a) to combine personal data obtained for different purposes,

(b) process false personal data; these personal data must be marked as such.

(4) The financial administration is authorized to process personal data when performing
the tasks of the financial administration for the purposes of criminal proceedings even
without the consent of the person to whom they relate, while it is obliged to take care of
the protection of his privacy. If there is no threat to the fulfilment of the tasks of the

1725, 21 Spracivanie osobnych udajov pri plneni aloh finanénej spravy na téely trestného konania

(1) Pri predchddzani a odhalovani trestnych ¢inov uvedenych v s. 4 ods. 3 pism. y) a s. 9 ods. 2 pism. h), zistovani
pachatelov trestnych Cinov a vySetrovani trestnych Cinov (d’alej len ,,plnenie tloh financnej spravy na ucely
trestného konania) je finan¢na sprava pri ziskavani a spractivani osobnych tdajov povinna

(a) zhromazd'ovat’ osobné udaje zodpovedajtice len urcenému ucelu a v rozsahu nevyhnutnom na urceny ucel,
(b) uchovavat’ osobné udaje len na cas, ktory je nevyhnutny na ucely ich spracuvania,

(c) spractvat’ osobné udaje ziskané na tieto ucely oddelene od osobnych dajov spractvanych pri plneni inych
uloh finan¢nej spravy.

(2) Pri plneni uloh finan¢nej spravy na ucely trestného konania je finan¢na sprava opravnena spracuvat’ aj osobné
udaje, ktoré nie su uvedené v zozname osobnych udajov podl’a s. 28 ods. 1.

(3) Financna sprava je pri spractvani osobnych udajov pri plneni tloh finan¢nej spravy na ucely trestného konania
opravnena v rozsahu potrebnom na plnenie tychto tloh:

(a) zlucovat’ osobné udaje, ktoré sa ziskali na rozdielne ucely,

(b) spracuvat’ nepravdivé osobné udaje; tieto osobné tidaje sa musia takto oznacit’.

(4) Financna sprava je opravnena spracuvat’ osobné udaje pri plneni uloh financ¢nej spravy na ucely trestného
konania aj bez stuhlasu osoby, ktorej sa tykaju, pricom je povinna dbat’ na ochranu jej stikromia. Ak nie je
predpoklad ohrozenia plnenia tlloh financnej spravy na tcely trestného konania, finan¢na sprava zlikviduje osobné
udaje po splneni ucelu bezodkladne.
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financial administration for the purposes of criminal proceedings, the financial admin-
istration will dispose of personal data immediately after the purpose has been fulfilled.

Section 22!7* Provision of personal data

(1) The financial administration provides or makes available personal data to other state
bodies or persons

(a) according to s. 20,

(b) if it 1s for the benefit of the person whose personal data is kept, and if this person has
given written consent to the provision or disclosure of personal data, or

(c) if the provision or disclosure of personal data is necessary to fulfil an important task
carried out in the public interest.

(2) The financial administration shall provide or make available pursuant to paragraph
1 letter a) and b) personal data based on a written request, which must include the pur-
pose for which the personal data is to be provided or made available. Personal data ac-
cording to paragraph 1 letter c) may the financial administration provide or make avail-
able to other state bodies or persons even without a prior written request; the state au-
thority or the person to whom the data was provided or made available is obliged to
submit a written request to the financial administration within three calendar days after
the removal of the obstacle that prevented the delivery of the written request.

(3) The provided personal data must be accompanied by information on valid decisions
of law enforcement authorities, if they are related to that data.

(4) The recipient of data according to paragraphs 1 to 3 is authorized to process personal
data for a purpose other than that for which they were provided, only with the prior
written consent of the financial administration.

(5) Personal data can be provided abroad even without a written request, if this is stipu-
lated by special regulations or an international agreement.

173 5. 22 Poskytovanie osobnych tdajov

(1) Financ¢na sprava poskytuje alebo spristupniuje osobné udaje inym Statnym orgédnom alebo osobam

(a) podl’a s. 20,

(b) ak je to na prospech osoby, o ktorej sa vedii osobné udaje, a ak tdto osoba dala na poskytnutie alebo
spristupnenie osobnych udajov pisomny suhlas, alebo

(c) ak je poskytnutie alebo spristupnenie osobnych udajov nevyhnutné na splnenie délezitej ulohy realizovanej vo
verejnom zaujme. %)

(2) Financna sprava poskytne alebo spristupni podl'a odseku 1 pism. a) a b) osobné daje na zéklade pisomne;j
ziadosti, ktora musi obsahovat cel, na aky sa maji osobné udaje poskytnut’ alebo spristupnit’. Osobné udaje podl'a
odseku 1 pism. c) moze financna sprava poskytnut alebo spristupnit’ inym $tatnym organom alebo osobam aj bez
predchadzajucej pisomnej ziadosti; Statny organ alebo osoba, ktorej sa tidaje poskytli alebo spristupnili, je povinna
do troch kalendarnych dni po odpadnuti prekézky, ktora branila doruceniu pisomnej ziadosti, predlozit’ pisomnu
ziadost’ financnej sprave.

(3) K poskytovanym osobnym tidajom musia byt’ pripojené informacie o pravoplatnych rozhodnutiach organov
¢innych v trestnom konani, ak s tymi udajmi suvisia.

(4) Prijemca udajov podl'a odsekov 1 az 3 je opravneny spracuvat’ osobné udaje na iny ucel, nez na aky sa poskytli,
len s predchadzajiicim pisomnym suhlasom financnej spravy.

(5) Do zahrani¢ia mozno poskytovat’ osobné udaje aj bez pisomnej Ziadosti, ak tak ustanovuji osobitné
predpisy’®) alebo medzinarodna zmluva.>)
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Section 118 Comparing data in information systems

(1) In criminal proceedings for an intentional crime for which the law provides for a
prison sentence with a maximum penalty exceeding three years, corruption, or for an-
other intentional crime for which an international treaty obliges to proceed, data com-
parisons can be made in information systems that contain characteristic or exclusionary
features relating to persons or things important for criminal proceedings, with data in
other information systems, if this is necessary for clarifying the crime.

(2) The order to compare data in information systems is issued in writing by the chair-
man of the senate, before the initiation of criminal proceedings or by the prosecutor
during the preliminary proceedings.

(3) The order according to paragraph 1 must contain the designation of the operator of
the information system, which is obliged to provide the data, and the definition of the
data and test characters necessary for comparison.

(4) The person according to paragraph 3 is obliged to provide the data necessary for
comparison. If the requested data cannot be separated from other data, other data will
also be provided. These other data cannot be used as evidence.

(5) If the data were provided on information carriers, they must be returned without
delay after the comparison has been completed. Data that were transferred to other data
carriers must be deleted without delay by the law enforcement agency, the court or the
member of the Police Force who performed the comparison, if they are no longer needed
for criminal proceedings.

(6) If the record from the data comparison is to be used as evidence, the procedure is
appropriate according to s. 115 para. 6.

(7) In a criminal matter other than the one in which the data was compared, the record
may be used as evidence only if criminal proceedings for the criminal offence referred
to in paragraph 1 are also being conducted in this matter at the same time.

(8) If during the comparison of the data no facts significant for criminal proceedings
were found, the law enforcement agency, the court or the member of the Police Force
who performed the comparison must destroy the obtained records in the prescribed man-
ner without delay.

(2) Obtaining Banking Account Data and Traffic Data

The Slovakian Criminal Procedure Code provides for the following rules (see as well:

Section 3 Cooperation of state authorities, legal entities and natural persons
(1)'7* State authorities, higher territorial units, municipalities and other legal entities and
natural persons are obliged to provide cooperation to law enforcement authorities and

174 5. 3 Sudinnost’ §tatnych organov, pravnickych osdb a fyzickych oséb
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the court in the performance of their tasks related to criminal proceedings. For other
legal entities and natural persons, proven material costs related to this are covered by
the state. The provisions of s. 553 paras. 4 and 5; such a proposal can be submitted by
the person who incurred material costs.

(2) State authorities, higher territorial units, municipalities and other legal entities are
obliged to notify law enforcement authorities without delay of facts indicating that a
criminal offence has been committed and to promptly process requests from law en-
forcement authorities and courts.

(3) Law enforcement authorities and courts are obliged to assist each other in fulfilling
the tasks arising from this law. Documents and information can also be delivered be-
tween law enforcement authorities and the court in electronic form.

“4) [...]

(5) Data that are the subject of trade secrets, bank secrets or tax secrets, or data from the
records of securities in the books can be requested by the prosecutor before the start
of criminal prosecution and in preliminary proceedings, and with his prior consent
by the police officer, in proceedings before the court by the president of the senate.

See as well below — Art. 3 OLAF Regulation under obtaining access to bank accounts.

(3) Exception of Data Specifically Retained in Accordance with National Law
(Pursuant to the Second Sentence of Article 15(1) of Directive 2002/58/EC of
the European Parliament and of the Council)

Transposition deadline: 01/01/2001

- Law no. 428/2002 Coll. on the protection of personal data
Official publication: Collection of Slovak Laws; Number: 167; Publication date:
31 July 2002

- Law no. 610/2003 Coll. on electronic communications

(1) Statne organy, vyssie tzemné celky, obce a iné pravnické osoby a fyzické osoby st povinné poskytnut’ si-
¢innost’ organom c¢innym v trestnom konani a siidu pri plneni ich tloh, ktoré suvisia s trestnym konanim. Inym
pravnickym osobam a fyzickym osobam preukazané vecné naklady s tymto spojené hradi stat, pokial’ osobitny
zakon neustanovuje inak. Na konanie a rozhodovanie sa primerane pouZiju ustanovenia s. 553 ods. 5 a 6; taky
navrh moZze podat’ ten, komu vecné naklady vznikli.

(2) Statne organy, vyssie izemné celky, obce a iné pravnické osoby su povinné bez meskania oznamovat organom
¢innym v trestnom konani skuto¢nosti nasvedc¢ujiice tomu, Ze bol spachany trestny ¢in a v¢as vybavovat’ doziada-
nia organov ¢innych v trestnom konani a siidov.

(3) Organy ¢inné v trestnom konani a sudy st povinné si navzajom pomahat’ pri plneni uloh vyplyvajacich z tohto
zakona. Pisomnosti a informacie sa moézu dorucovat’ medzi organmi ¢innymi v trestnom konani a sidom aj v
elektronickej forme.

(4) Ustanoveniami odsekov 1 a 2 nie je dotknuta povinnost’ zachovavat’ utajovanu skutocnost’, obchodné tajom-
stvo, bankové tajomstvo, dafiové tajomstvo, poStové tajomstvo alebo telekomunikacné tajomstvo.

(5) Udaje, ktoré st predmetom obchodného tajomstva, bankového tajomstva alebo dafiového tajomstva, alebo
udaje z evidencie zaknihovanych cennych papierov mdze pozadovat pred zacatim trestného stihania a v
pripravnom konani prokurator a s jeho predchadzajucim suhlasom aj policajt, v konani pred sidom predseda
senatu.
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ff.

Official publication: Collection of Slovak Laws; Number: 249; Publication date:
31 December 2003; Pages: 5826—5857

Law no. 90/2005 Coll., amending Act no. 428/2002 Coll. on personal data protec-
tion as amended

Official publication: Collection of Slovak Laws; Number: 40; Publication date: 12
March 2005

Law no. 117/2006 Coll., amending Act no. 610/2003 Coll. on electronic commu-
nications as amended and on amendments to certain regulations

Official publication: Collection of Slovak Laws; Number: 48; Publication date: 1
March 2006

Law no. 247/2015 Coll., amending Act no. 351/2011 Coll. on electronic commu-
nications as amended and on amendments to certain laws

Official publication: Collection of Slovak Laws; Number: 72; Publication date: 15
October 2015

Transposition deadline: 01 May 2004

Law no. on value added tax

Official publication: Collection of Slovak Laws; Number: 97; Publication date: 28
April 2004

Law no. 471/2009 Coll., amending Act no. 222/2004 Coll. on value added tax as
amended

Official publication: Collection of Slovak Laws; Number: 166; Publication date:
24 November 2009

Law no. 351/2011 Coll. on electronic communications

Official publication: Collection of Slovak Laws; Number: 111; Publication date:
22 October 2011

Para 1(d) Freezing Instrumentalities or Proceeds of Crime, Including Assets

The freezing of instrumentalities and proceeds of crime including assets is part of the

criminal procedure and the investigation phase — either in tax, customs or “normal” fraud

cases:

Overview Box: National Provisions

Section 94
Custody of issued, confiscated, taken over or otherwise seized items, S. 3 — Seizure of
criminal instruments and proceeds of crime (s. 95 — s. 98a): s. 95 — Securing funds, s.

96 — Securing book-entry securities, s. 96a — Securing real estate, s. 96b — Real estate

inspection, s. 96¢ — Ensuring ownership interest in a legal entity, s. 96d — Securing vir-

tual currency, s. 96e — Securing other property value.
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Criminal Procedure Code
The third section
Seizure of instruments of criminal activity and proceeds from criminal activity

Section 95 CPC!”® Preservation of funds

(1) If the established facts indicate that funds in an account in a bank or in a branch of a
foreign bank or other funds are an instrument of criminal activity or intended for the
commission of a crime, were used to commit it, or are the proceeds of criminal activity,
the chairman of the senate and the prosecutor, in the preliminary proceedings, the pros-
ecutor may issue an order, so that the funds be seized. The seizure order according to
the first sentence may also apply to funds additionally received on this account, includ-
ing accessories, if the reason for the seizure also applies to them are secured.

(2) If the matter cannot be postponed, the prosecutor may issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be

175 Treti oddiel

Zaistenie nastrojov trestnej ¢innosti a vynosov z trestnej ¢innosti

S. 95 Zaistenie peniaznych prostriedkov

(1) Ak skutocnosti nasved¢uju tomu, ze peniazné prostriedky na ucte v banke alebo pobocke zahrani¢nej banky
alebo iné penazné prostriedky sl nastrojom trestnej ¢innosti alebo vynosom z trestnej ¢innosti, moze predseda
senatu a v pripravnom konani prokurator vydat’ prikaz, aby pefiazné prostriedky boli zaistené. Prikaz na zaistenie
podl'a prvej vety sa moze tykat’ aj pefiaznych prostriedkov dodatoéne doslych na tento et vratane prislusenstva,
ak sa dovod zaistenia vzt'ahuje aj na ne.

(2) Ak vec neznesie odklad, prokurator méze vydat’ prikaz podla odseku 1 aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) Prikaz musi byt vydany pisomne a musi byt odovodneny. Uvedie sa v iom ¢islo ti¢tu v banke alebo pobocke
zahrani¢nej banky, informacia o tom, ¢i sa prikaz tyka aj peniaznych prostriedkov dodato¢ne doslych na ucet v
banke alebo pobocke zahrani¢nej banky vratane prislusenstva, ak sa dovod zaistenia vztahuje aj na ne, ako aj suma
v prislusnej mene, na ktoru sa zaistenie vztahuje, pokial’ ju v ¢ase rozhodovania o zaisteni mozno vy¢islit. V
prikaze, ak nerozhodne predseda senatu a v pripravnom konani prokurator inak, sa zakazu akékol'vek dispozicie
so zaistenymi peilaznymi prostriedkami az do vysky zaistenia.

(4) Zaistenie sa nemdze vzt'ahovat’ na penazné prostriedky, ktoré st potrebné na uspokojovanie nevyhnutnych
zivotnych potrieb obvineného alebo osoby, ktorej boli zaistené, a na uspokojovanie zivotnych potrieb osoby, o
ktorej vychovu alebo vyzivu su obvineny alebo osoba, ktorej boli peniazné prostriedky zaistené, povinni sa podl'a
zakona starat’.

(5) Ak pominuli dovody na zaistenie penaznych prostriedkov, zaistenie sa zrusi. Ak pominuli dovody na zaistenie
penaznych prostriedkov v uréenej sume, zaistenie sa obmedzi. O zruSeni a obmedzeni zaistenia rozhodne prikazom
predseda senatu a v pripravnom konani prokurator.

(6) Prikaz podla odseku 1 alebo 2 sa vzdy doruci banke, pobocke zahrani¢nej banky alebo inej pravnickej osobe,
alebo fyzickej osobe, ktora disponuje pefiaznymi prostriedkami, a po uskutocneni prikazu aj osobe, ktorej peiiazné
prostriedky boli zaistené.

(7) So zaistenymi pefiaznymi prostriedkami mozno nakladat’ len po predchadzajucom pisomnom suhlase predsedu
senatu a v pripravnom konani prokuratora. Pokial’ trva zaistenie, su neucinné vSetky pravne ukony a uplatnenia
narokov voci zaistenym peniaznym prostriedkom.

(8) Osoba, ktorej peniazné prostriedky boli zaistené, ma pravo zZiadat' o zruSenie alebo obmedzenie zaistenia. O
takej ziadosti musi predseda senatu a v pripravnom konani prokurator bezodkladne rozhodnut’. Proti tomuto rozh-
odnutiu je pripustna staznost. Ak sa ziadost’ zamietla, osoba, ktorej peniazné prostriedky boli zaistené, ju moze,
ak v nej neuvedie iné dévody, opakovat’ az po uplynuti 30 dni odo dia, ked’ rozhodnutie o jej predchadzajtce;j
ziadosti nadobudlo pravoplatnost’; inak sa o nej nekona.

(9) Ak v trestnom konani je potrebné zaistit’ peniazné prostriedky na zabezpecenie naroku poskodeného na nahradu
skody, postupuje sa primerane podl'a odsekov 1 az 8.
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confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) The order must be issued in writing and must be justified. It shall state the account
number at the bank or branch of a foreign bank, information on whether the order also
applies to funds subsequently received in the account at the bank or branch of a foreign
bank, including accessories, if the reason for the seizure also applies to them, as well as
the amount in the relevant currency to which the seizure applies, if it can be quantified
at the time of the decision on the seizure. Unless the presiding judge or, in preliminary
proceedings, the prosecutor decides otherwise, the order shall prohibit any disposal of
the seized funds up to the amount of the seizure.

(4) The seizure may not apply to funds necessary to satisfy the essential living needs of
the accused or the person whose funds have been seized, or to satisfy the living needs
of a person whose upbringing or maintenance the accused or the person whose funds
have been seized is required by law to provide.

(5) If the reasons for seizure of funds have passed, for the seizing purposes of criminal
proceedings is no longer necessary, the seizure shall be cancelled. If the reasons for
seizing funds it is not necessary in the specified established amount have passed, the
seizing reinsurance will be limited. The chairman of the senate decides by order on the
cancellation and limitation of detention, and the prosecutor in the preliminary proceed-
ngs.

(6) The order according to paragraph 1 or 2 is always delivered to the bank, a branch of
a foreign bank or another legal entity, or to a natural person who disposes of the funds,
and after the execution of the order is executed, also to the person whose owner of the
funds were seized.

(7) Seized funds can only be handled with the prior written consent. The owner of the
chairman of the senate and in the preliminary proceedings of the prosecutor. As long as
the seizure lasts, all legal actions and claims against the seized funds are ineffective.
(8) A person whose funds have been seized funds has the right to request the cancellation
or limitation of the seizure. The president of the senate and the prosecutor in the prelim-
inary proceedings must decide on such a request without delay. An appeal against this
decision is admissible. If the request was rejected, the person whose funds were seized
may, if he does not state other reasons, repeat it only after 30 days have passed since the
decision on his previous request became final; otherwise it is not discussed of the sei-
zure; he must justify such a request.

(9) If, in criminal proceedings, it is necessary to secure funds to secure the injured
party’s right to compensation for damages, the appropriate procedure shall be followed
in accordance with paragraphs 1 to 8.
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Section 95a!7°

(1) If, according to the result of the evidence in the preliminary proceedings, there is no
doubt that the seized funds are not necessary for further proceedings, they will be re-
turned to the owner, if he claimed their return in the criminal proceedings. The return of
seized funds to their owner will be decided by a decision of the pre-trial judge at the
request of the prosecutor.

(2) The resolution according to paragraph 1 must contain, in addition to the facts estab-
lished in s. 176, the designation of the person to whom the funds are to be returned, the
number of the account in the bank or branch of the foreign bank to which the funds are
to be returned, and the amount to be returned.

(3) A complaint, which has a suspensive effect, is admissible against the resolution ac-
cording to paragraph 1.

(4) After the decision on the return of seized funds has become final, the judge for pre-
liminary proceedings shall without delay deliver a copy of the decision to the bank or
branch of the foreign bank in which the account in which the seized funds are kept is
kept. The bank or a branch of a foreign bank will transfer funds in the amount and to the
account specified in the court decision without delay.

(5) The provisions of paragraphs 1 to 4 do not affect the procedure according to s. 95
para. 5, while always after the return of seized funds, the prosecutor is obliged to exam-
ine whether the reasons for further seizure have not disappeared, or whether there is no
possibility of restricting the seizure.

Section 95b
()7 If the police officer or prosecutor in the preliminary proceedings decides accord-
ing tos. 214, s. 215 or s. 228 and the seizure of funds was not according to s. 95 para. 5

1765, 95a

(1) Ak podla vysledku dokazovania v pripravnom konani je nepochybné, Ze zaistené peiiazné prostriedky na d’alsie
konanie nie st potrebné, vratia sa vlastnikovi, ak si v trestnom konani uplatnil narok na ich vratenie. O vrateni
zaistenych penaznych prostriedkov ich vlastnikovi rozhodne uznesenim sudca pre pripravné konanie na navrh
prokuratora.

(2) Uznesenie podl'a odseku 1 musi obsahovat’ okrem skutocnosti ustanovenych v s. 176 aj oznacenie osoby, ktorej
maju byt penazné prostriedky vratené, ¢islo uctu v banke alebo pobocke zahrani¢nej banky, na ktory maji byt’
penazné prostriedky vratené, a vySku sumy, ktord ma byt vratena.

(3) Proti uzneseniu podl'a odseku 1 je pripustna staznost’, ktord méa odkladny ucinok.

(4) Sudca pre pripravné konanie po pravoplatnosti rozhodnutia o vrateni zaistenych peniaznych prostriedkov bez
meskania doruci rovnopis rozhodnutia banke alebo pobocke zahrani¢nej banky, v ktorej je vedeny ucet, na ktorom
st zaistené penazné prostriedky. Banka alebo pobocka zahrani¢nej banky vykona prevod penaznych prostriedkov
vo vyske a na ti¢et uvedeny v rozhodnuti siidu bez meskania.

(5) Ustanoveniami odsekov 1 az 4 nie je dotknuty postup podla s. 95 ods. 5, pricom vzdy po vrateni zaistenych
penaznych prostriedkov je prokurator povinny preskimat’, ¢i nepominuli dovody na d’alsie zaistenie, alebo ne-
prichadza do Gvahy obmedzenie zaistenia.

177'5. 95b
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cancelled or seized funds were not according to s. 95a para. 1 the returned, seized funds
shall be deposited in the custody of the court, and the person who claims them shall be
notified to claim them in the civil process.

(2) The order for the transfer of seized funds to the custody of the court is issued by the
pre-trial judge at the proposal of the prosecutor. The order shall be delivered without
delay to the bank or branch of the foreign bank in which the account in which the funds
are secured is kept.

(3) The provisions of paragraphs 1 and 2 do not affect the procedure according to s. 95
para. 5, while always after depositing the funds in safekeeping, the prosecutor is obliged
to examine whether the reasons for further seizure of the funds have not expired, or
whether there is no possibility of limiting the seizure.

Section 96! Preservation of book-entry securities

(1) If the established facts indicate that the registered security is an instrument of crim-
inal activity or the proceeds of criminal activity, the chairman of the senate and the
prosecutor in the preliminary proceedings can issue an order for the registration of the
suspension of the right to dispose of the security.

(1) Ak policajt alebo prokurator v pripravnom konani rozhodne podla s. 214, s. 215 alebo s. 228 a zaistenie
penaznych prostriedkov nebolo podla s. 95 ods. 5 zrusené alebo zaistené peniazné prostriedky neboli podl'a s. 95a
ods. 1 vratené, zaistené penazné prostriedky sa ulozia do uschovy sudu a osoba, ktora si na ne robi narok, sa
upozorni, aby ho uplatnila v civilnom procese.

(2) Prikaz na prevod zaistenych pefiaznych prostriedkov do tischovy stidu vyda sudca pre pripravné konanie na
navrh prokuratora. Prikaz sa bez meskania doruci banke alebo pobocke zahrani¢nej banky, v ktorej je vedeny tcet,
na ktorom su zaistené peniazné prostriedky.

(3) Ustanoveniami odsekov 1 a 2 nie je dotknuty postup podla s. 95 ods. 5, pricom vzdy po ulozeni pefiaznych
prostriedkov do uschovy je prokurator povinny preskimat’, ¢i nepominuli dévody na d’alSie zaistenie peniaznych
prostriedkov, alebo neprichadza do ivahy obmedzenie zaistenia.

178 5. 96 Zaistenie zaknihovanych cennych papierov

(1) Ak zistené skutoénosti nasved¢uju tomu, Ze zaknihovany cenny papier je nastrojom trestnej ¢innosti alebo
vynosom z trestnej ¢innosti, moze predseda senatu a v pripravnom konani prokurator vydat’ prikaz na registraciu
pozastavenia prava nakladat’ s cennym papierom.

(2) Ak vec neznesie odklad, moze vydat’ prikaz podl'a odseku 1 prokurator aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) Prikaz sa doruci tomu, kto registruje zaknihované cenné papiere, a po vykonani prikazu aj majitel'ovi zakni-
hovanych cennych papierov.

(4) Ak zaistenie zaknihovaného cenného papiera na ucely trestného konania uz nie je potrebné, vyda predseda
senatu a v pripravnom konani prokurator bez meskania prikaz na registraciu zruSenia pozastavenia prava nakladat’
§ cennym papierom.

(5) Prikaz podl'a odsekov 1 a 2 musi byt’ vydany pisomne a musi byt’ odévodneny a okrem vSeobecnych nalezitosti
musi obsahovat’ jednoznacnu identifikdciu majitel'a cenného papiera a nalezitosti podl'a predpisov o cennych pa-
pieroch.

(6) Majitel' zaknihovaného cenného papiera, ktory bol zaisteny, ma pravo ziadat’ o zrusenie alebo obmedzenie
zaistenia. O takejto ziadosti musi predseda senatu a v pripravnom konani prokurator bezodkladne rozhodnut’. Proti
tomuto rozhodnutiu je pripustné staznost’. Ak bola ziadost’ zamietnutd, majitel' zaknihovaného cenného papiera ju
moze, ak v nej neuvedie iné dovody, opakovat’ az po uplynuti 30 dni odo dna, ked” rozhodnutie o jeho predcha-
dzajucej ziadosti nadobudlo pravoplatnost’; inak sa o nej nekona.

(7) Ak je v trestnom konani potrebné zaistit’ zaknihovany cenny papier na zabezpecenie naroku poskodeného na
nahradu $kody, postupuje sa primerane podl'a odsekov 1 az 6.
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(2) If the matter cannot be postponed, the prosecutor can issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be
confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) The order is delivered to the person who registers the book-entry securities and, after
the execution of the order, also to the owner of the book-entry securities.

(4) the seizure of a registered security for the purposes of criminal proceedings is no
longer necessary, the chairman of the senate and in the preliminary proceedings the
prosecutor will issue without delay an order for the registration of the cancellation of
the suspension of the right to dispose of the security.

(5) The order according to paragraphs 1 and 2 must be issued in writing and must be
justified and, in addition to general requirements, must contain a clear identification of
the owner of the security and the requirements according to the regulations on securities.
(6) The owner of a book-entry security that has been secured has the right to request the
cancellation or limitation of the security. The president of the senate and the prosecutor
in the preliminary proceedings must decide on such a request without delay. An appeal
against this decision is admissible. If the request was rejected, the owner of the book-
entry security may, if he does not state other reasons, repeat it only after 30 days have
passed since the decision on his previous request became final; otherwise it is not dis-
cussed.

(7) If, in criminal proceedings, it is necessary to seize a book-entry security to secure
the injured party’s right to compensation for damages, the appropriate procedure shall
be followed in accordance with paragraphs 1 to 6.

Section 96a Securing real estate
(1) If the established facts indicate that the real estate is an instrument of criminal activ-
ity or the proceeds of criminal activity, the president of the senate and the prosecutor in

the preliminary proceedings can issue an order to seize the real estate.!”

1795, 96a Zaistenie nehnutePnosti

(1) Ak zistené skuto¢nosti nasvedcujii tomu, Ze nehnutelnost’ je nastrojom trestnej ¢innosti alebo vynosom z
trestnej ¢innosti, méze predseda sendtu a v pripravnom konani prokurator vydat’ prikaz na zaistenie nehnutelnosti.
(2) Ak vec neznesie odklad, mdze vydat’ prikaz podl'a odseku 1 prokurator aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) Prikaz podl'a odsekov 1 a 2 musi byt vydany pisomne a musi byt odovodneny a okrem vSeobecnych nalezitosti
musi obsahovat’ nalezitosti verejnej listiny, ktora je sposobild na zapis prava do katastra nehnutel'nosti. V prikaze
podla odsekov 1 a 2 sa vlastnik nehnutelnosti tieZ pouci o tom, ze

(a) nesmie nakladat’ s nehnutel'nostou; po oznameni prikazu nesmie nehnutelnost’ previest na niekoho iného,
zatazit, poskodit’ alebo znicit’,

(b) zodpoveda za skodu spdsobent uplatnenim predkupného prava alebo iného vecného prava na nehnutelnost’,
ak vlastnik nehnutelnosti do 15 dni od oznamenia prikazu predsedovi senatu alebo prokuratorovi neoznamil, ¢i a
kto ma k nehnutel'nosti predkupné pravo alebo iné vecné pravo.
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(2) If the matter cannot be postponed, the prosecutor can issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be
confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) The order according to paragraphs 1 and 2 must be issued in writing and must be
justified and, in addition to general requirements, must contain the requirements of a
public document that is eligible for registration of the right in the real estate cadastre. In
the order under paragraphs 1 and 2, the owner of the property shall also be advised that
(a) may not dispose of real estate; after notification of the order, the property may not
be transferred to someone else, encumbered, damaged or destroyed,

(b) 1s responsible for damage caused by the exercise of the right of pre-emption or other
real right to the real estate, if the owner of the real estate has not notified the chairman
of the senate or the prosecutor within 15 days of the notification of the order, whether
and who has the right of pre-emption or other real right to the real estate.

(4) A copy of the order shall be sent by the president of the senate or the prosecutor
without delay to the relevant state administration body in the section of the real estate
cadastre and to the body that manages the seized property according to a special regula-
tion.

(5) The order is delivered by the president of the senate and, in the preliminary proceed-
ings, by the prosecutor without delay to persons known to him to have ownership rights,
pre-emptive rights, lease rights or other real rights to real estate.

(6) The registration of the ownership right or other real right to the secured real estate
according to a special regulation can only be done with the prior written consent of the
chairman of the senate and in the preliminary proceedings of the prosecutor.

(7) The competent authority of the state administration in the section of the real estate
cadastre shall immediately enter a note in the real estate cadastre based on the order to
seize the real estate. If the reasons for seizing the property have passed, the seizing will

(4) Rovnopis prikazu zasle predseda senatu alebo prokurator bezodkladne prislusnému orgénu Statnej spravy na
useku katastra nehnutel'nosti a organu, ktory spravuje zaisteny majetok podl'a osobitného predpisu.

(5) Prikaz doruci predseda senatu a v pripravnom konani prokurator bezodkladne osobam, o ktorych mu je zname,
7e maju vlastnicke pravo, predkupné pravo, nadjomné pravo alebo iné vecné pravo na nehnutel’nost’.

(6) Zapis vlastnickeho prava alebo iného vecného prava k zaistenej nehnutelnosti podla osobitného predpisu
mozno vykonat len s predchadzajucim pisomnym stthlasom predsedu senatu a v pripravnom konani prokuratora.
(7) Prislusny organ Statnej spravy na Useku katastra nehnutel'nosti zapiSe bezodkladne na zaklade prikazu na zais-
tenie nehnutelnosti poznamku v katastri nehnutel'nosti. Ak pominuli dovody na zaistenie nehnutel’nosti, zaistenie
sa zru§i. Ak pominuli dovody na zaistenie nehnutelnosti v urcenom rozsahu, zaistenie sa obmedzi. O zruSeni a
obmedzeni zaistenia nehnutel'nosti rozhodne prikazom predseda senétu a v pripravnom konani prokurator; odseky
4 a 5 sa pouziju rovnako.

(8) Vlastnik nehnutel'nosti, ktora bola zaistend, mé pravo ziadat’ o zrusenie alebo obmedzenie zaistenia. O takejto
ziadosti musi predseda senatu a pred zacatim trestného stihania a v pripravnom konani prokurator bezodkladne
rozhodnut’; odseky 4 a 5 sa pouziji rovnako. Proti tomuto rozhodnutiu je pripustna staznost’. Ak sa ziadost’ zami-
etla, vlastnik nehnutel'nosti ju moze, ak v nej neuvedie iné dovody, opakovat’ az po uplynuti 30 dni odo dna, ked’
rozhodnutie o jeho predchadzajticej ziadosti nadobudlo pravoplatnost’; inak sa o nej nekona.

(9) Ak je v trestnom konani potrebné zaistit’ nehnutel'nost’ na zabezpecenie naroku poskodeného na nahradu skody,
postupuje sa primerane podla odsekov 1 az 8.
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be cancelled. If the reasons for seizing the property to the specified extent have passed,
the seizing will be limited. The president of the senate decides by order on the cancella-
tion and limitation of the seizure of the real estate, and the prosecutor in the preliminary
proceedings; paragraphs 4 and 5 shall apply equally.

(8) The owner of the property that has been seized has the right to request the cancella-
tion or limitation of the seizure. Such a request must be decided by the chairman of the
senate and, before the initiation of criminal prosecution and in the preliminary proceed-
ings, by the prosecutor without delay; paragraphs 4 and 5 shall apply equally. An appeal
against this decision is admissible. If the request was rejected, the property owner may,
if he does not state other reasons, repeat it only after 30 days have passed since the
decision on his previous request became final; otherwise it is not discussed.

(9) If, in criminal proceedings, it is necessary to seize real estate to ensure the injured
party’s right to compensation for damages, the appropriate procedure shall be followed
in accordance with paragraphs 1 to 8.

The framework for seizing and preserving assets suspected of being connected to
criminal activity three principal asset categories: funds, book-entry securities, and real
estate, each with detailed procedural safeguards. Funds in bank accounts or other finan-
cial instruments may be seized when the facts indicate that they constitute instruments,
proceeds, or resources intended for committing a crime. The presiding judge, or the
prosecutor during preliminary proceedings, issues the seizure order. In urgent cases, the
prosecutor may act even before criminal prosecution begins, but a pre-trial judge must
confirm the order within 48 hours.

Orders must be written, justified, and specify the account, scope, and amount. Essential
living needs of the accused and dependants are protected. The owner may request can-
cellation or limitation, with expedited decision-making and a right of appeal. If the
grounds cease, the seizure must be lifted or limited. If preliminary proceedings show
that the funds are no longer required and the owner claims them, the judge must order
their return. Funds must be transferred promptly by the financial institution once the
decision becomes final. If proceedings end without return or cancellation, seized funds
are placed into court custody, and claimants must pursue their rights through civil liti-
gation. Authorities may suspend disposal rights over registered securities linked to crim-
inal activity. Orders require judicial confirmation in urgent pre-prosecution cases and
must identify the owner clearly. Owners may request cancellation or limitation, subject
to similar safeguards as fund seizure. Real property may be seized under similar condi-
tions. Orders must meet cadastral registration requirements and impose strict restrictions
on disposal. Cadastral authorities record the seizure, and cancellations or limitations
follow when grounds lapse. Owners retain rights to review, appeal, and reapply after 30
days.
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Section 96b'® Inspection of the property

(1) If it 1s necessary to verify the condition of the real estate and assess the expediency
of its seizure, the chairman of the senate can issue an order for the inspection of the real
estate before the start of the criminal prosecution or in preliminary proceedings at the
proposal of the prosecutor.

(2) The inspection of the property and its accessories shall be carried out without delay
by the authority that ordered it, or by a police officer on his order; about the time and
place of the inspection, this authority will notify the owner of the property or the person
who lives with him in the same household, and further the person who is known to have
the right to the property. These persons are obliged to inspect the property and its acces-
sories.

(3) If the person against whom the action referred to in paragraph 2 is directed, or an-
other person, does not allow the execution of such an action, the authority that ordered
it, or the police officer, is authorized after a previous futile challenge to overcome the
resistance of such a person or an obstacle created by him; they will make an entry about
it in the minutes.

(4) The authority ensuring the inspection of the real estate and its accessories is obliged
to allow the person for whom such an act is performed, or any adult member of his
household or a person who is known to have the right to the real estate, to participate in
the inspection. He is obliged to instruct these persons about the right to participate in the
inspection.

(5) It 1s necessary to hire a non-participating person to inspect the property and its ac-
cessories. The authority providing the inspection will prove its authorization.

180 5, 96b Obhliadka nehnutePnosti

(1) Ak je potrebné overit’ stav nehnutel'nosti a posudit’ uCelnost’ jej zaistenia, moze predseda senatu a pred zacatim
trestného stihania alebo v pripravnom konani na navrh prokuratora sudca pre pripravné konanie vydat’ prikaz na
obhliadku nehnutel'nosti.

(2) Obhliadku nehnutel'nosti a jej prislusenstva vykona bez meskania organ, ktory ju nariadil, alebo na jeho prikaz
policajt; o case a mieste obhliadky tento organ upovedomi vlastnika nehnutel'nosti alebo osobu, ktora s nim zije v
spolo¢nej doméacnosti, a d’alej osobu, o ktorej je zname, ze ma k nehnutelnosti pravo. Tieto osoby s povinné
obhliadku nehnutel'nosti a jej prislusenstva strpiet’.

(3) Ak osoba, voci ktorej smeruje tikon uvedeny v odseku 2, alebo ind osoba neumozni vykonanie takého ukonu,
je organ, ktory ju nariadil, alebo policajt opravneny po predchadzajiicej marnej vyzve prekonat’ odpor takej osoby
alebo fiou vytvorent prekazku; o tom urobia zdznam do zépisnice.

(4) Organ zabezpecujuci obhliadku nehnutel'nosti a jej prisluSenstva je povinny umoznit’ osobe, u ktorej sa taky
ukon vykonava, alebo niektorému dospelému ¢lenovi jej domacnosti alebo osobe, o ktorej je zname, Ze ma k
nehnutel’nosti pravo, ucast pri obhliadke. O prave ucasti pri obhliadke je povinny tieto osoby poucit’.

(5) K vykonu obhliadky nehnutel'nosti a jej prislusenstva je potrebné pribrat’ nezii¢astnenti osobu. Organ zab-
ezpecujuci obhliadku preukaze svoje opravnenie.
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Section 96¢'®! Securing property participation in a legal entity

(1) If the established facts indicate that the property participation in a legal entity (here-
after referred to as “property participation”) is an instrument of criminal activity or
proceeds from criminal activity, the president of the senate and the prosecutor in the
preliminary proceedings can issue an order to secure the property participation.

(2) If the matter cannot be postponed, the prosecutor can issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be
confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) The order shall be delivered to the relevant registry court and, after the execution of
the order, also to the owner of the property interest and to persons known to have other
rights to the secured property interest. The order prohibits any dispositions with secured
property participation. Legal acts made in violation of the prohibition according to the
previous sentence are invalid. The owner of an equity interest has the right to request
cancellation of the security; he must justify such a request.

(4) The president of the senate and the prosecutor in the preliminary proceedings must
decide on such a request without delay. If the request was rejected, the owner of the
ownership interest may, if he does not state other reasons, repeat it only after 30 days
have passed from the day when the decision on his previous request became final; oth-
erwise it 1s not discussed.

181 5. 96¢ Zaistenie majetkovej uicasti v pravnickej osobe

(1) Ak zistené skuto¢nosti nasved¢uji tomu, Ze majetkova ucast’ v pravnickej osobe (d’alej len ,,majetkova ucast™)
je nastrojom trestnej ¢innosti alebo vynosom z trestnej ¢innosti, mdze predseda senatu a v pripravnom konani
prokurator vydat’ prikaz na zaistenie majetkovej ucasti.

(2) Ak vec neznesie odklad, moze vydat prikaz podl'a odseku 1 prokurator aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) Prikaz sa doruci prislusnému registrovému siidu a po vykonani prikazu bezodkladne aj majitelovi majetkove;j
ucasti a osobam, o ktorych mu je zname, Ze majui k zaistenej majetkovej ucasti iné prava. V prikaze sa zakazu
akékol'vek dispozicie so zaistenou majetkovou Gi¢astou. Pravne tikony urobené v rozpore so zdkazom podl'a pred-
chadzajucej vety st neplatné. Majitel’ majetkovej Gi¢asti ma pravo ziadat’ o zruSenie zaistenia; taku Ziadost’ musi
odovodnit’.

(4) O takejto ziadosti musi predseda sendtu a v pripravnom konani prokurator bezodkladne rozhodnut. Ak sa
ziadost’ zamietla, majitel’ majetkovej ucasti ju moze, ak v nej neuvedie iné dévody, opakovat’ az po uplynuti 30
dni odo dna, ked’ rozhodnutie o jeho predchadzajucej Ziadosti nadobudlo pravoplatnost’; inak sa o nej nekona.

(5) Prislusny registrovy sud nezapiSe do obchodného registra prevod zaistenej majetkovej ti€asti bez predchadza-
juceho pisomného sthlasu predsedu senatu a v pripravnom konani bez predchadzajiiceho pisomného suhlasu pro-
kuratora.

(6) Ak pominuli dovody na zaistenie majetkovej ucasti, vyda predseda senatu a v pripravnom konani prokurator
bez meskania prikaz na zrusenie zaistenia majetkovej UcCasti. Prikaz na zruSenie zaistenia majetkovej iCasti sa
ihned’ doruci prislusnému registrovému sudu.

(7) Majitel majetkovej ucasti, ktord bola zaistend, ma pravo zZiadat' o zruSenie alebo obmedzenie zaistenia. O
takejto Ziadosti musi predseda senatu a v pripravnom konani prokurator bezodkladne rozhodnut’. Proti tomuto
rozhodnutiu je pripustna staznost. Ak bola ziadost zamietnutd, majitel majetkovej ucasti ju mdze, ak v nej
neuvedie iné dovody, opakovat’ az po uplynuti 30 dni odo diia, ked’ rozhodnutie o jeho predchadzajuce;j ziadosti
nadobudlo pravoplatnost’; inak sa o nej nekona.

(8) Prikaz podla odsekov 1 a 2 musi byt vydany pisomne a musi byt’ odévodneny.

(9) Ak je v trestnom konani potrebné zaistit’ majetkovu Gcast’ na zabezpecenie naroku poskodeného na nadhradu
skody, postupuje sa primerane podl'a odsekov 1 az 8.
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(5) The competent registry court will not enter the transfer of secured property partici-
pation in the commercial register without the prior written consent of the chairman of
the senate and, in preliminary proceedings, without the prior written consent of the pros-
ecutor.

(6) If the reasons for seizing property participation have passed, the president of the
senate and the prosecutor in the preliminary proceedings will issue an order to cancel
the seizing of property participation without delay. The order to cancel the seizure of
property participation shall be immediately delivered to the relevant registry court.

(7) The owner of the property interest that has been secured has the right to request the
cancellation or limitation of the security. The president of the senate and the prosecutor
in the preliminary proceedings must decide on such a request without delay. An appeal
against this decision is admissible. If the request was rejected, the owner of the property
interest may, if he does not state other reasons, repeat it only after 30 days have passed
from the day when the decision on his previous request became final; otherwise it is not
discussed.

(8) The order according to paragraphs 1 and 2 must be issued in writing and must be
justified.

(9) I, in criminal proceedings, it is necessary to secure property participation to secure
the injured party’s right to compensation for damages, the appropriate procedure shall
be followed in accordance with paragraphs 1 to 8.

Section 96d Securing virtual currency
(1) If the established facts indicate that the virtual currency is a tool of criminal activity
or the proceeds of criminal activity, the president of the senate and the prosecutor in the

preliminary proceedings can issue an order to seize the virtual currency.!8?

182 5. 96d Zaistenie kryptoaktiva

(1) Ak zistené skutoCnosti nasvedcuju tomu, Ze kryptoaktivum je nastrojom trestnej ¢innosti alebo vynosom z
trestnej C¢innosti, moZe predseda senatu a v pripravnom konani prokurator vydat’ prikaz na zaistenie kryptoaktiva.
(2) Ak vec neznesie odklad, méze vydat prikaz podl'a odseku 1 prokurator aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) V prikaze podla odsekov 1 a 2 sa zakazu akékol'vek dispozicie s kryptoaktivom a prikaze sa jeho vydanie
vratane vydania hesla, pristupového kodu alebo podobnych tdajov umoznujicich nakladanie s kryptoaktivom.
Pravne ukony urobené v rozpore so zakazom podl'a predchadzajicej vety su neplatné.

(4) Prikaz doruci predseda senatu a v pripravnom konani prokurator bezodkladne vlastnikovi kryptoaktiva alebo
osobe, o ktorej mozno dovodne predpokladat’, Ze ma pristupové udaje ku kryptoaktivu.

(5) Ak pominuli dévody na zaistenie kryptoaktiva, vyda predseda senatu a v pripravnom konani prokurator be-
zodkladne prikaz na zrusSenie zaistenia kryptoaktiva.

(6) Prikaz podla odsekov 1 a 2 musi byt vydany pisomne a musi byt odovodneny. V prikaze sa uvedie adresa
uloziska kryptoaktiva organu, ktory spravuje zaisteny majetok podl'a osobitného predpisu, oznacenie kryptoaktiva
a pocet jednotiek.

(7) Vlastnik kryptoaktiva, ktoré bolo zaistené, alebo ina osoba, ktorej bolo kryptoaktivum zaistené, ma pravo zi-
adat’ o zrusenie alebo obmedzenie zaistenia. O takejto ziadosti musi predseda senatu a v pripravnom konani pro-
kurator bezodkladne rozhodnut’. Proti tomuto rozhodnutiu je pripustna staznost’. Ak bola ziadost’ zamietnuta,
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(2) If the matter cannot be postponed, the prosecutor can issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be
confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) In the order according to paragraphs 1 and 2, any disposal of virtual currency will be
prohibited and its release will be ordered, including the release of a password, access
code or similar data enabling the handling of virtual currency. Legal acts made in vio-
lation of the prohibition according to the previous sentence are invalid.

(4) The order will be delivered by the chairman of the senate and, in preliminary pro-
ceedings, by the prosecutor without delay to the owner of the virtual currency or to a
person who can reasonably be assumed to have access data to the virtual currency.

(5) If the reasons for seizing the virtual currency have passed, the chairman of the senate
and the prosecutor in the preliminary proceedings will immediately issue an order to
cancel the seizing of the virtual currency.

(6) The order according to paragraphs 1 and 2 must be issued in writing and must be
justified. The order shall include the address of the virtual currency repository of the
authority that manages the secured property according to a special regulation, the des-
ignation of the virtual currency and the number of units.

(7) The owner of the virtual currency that has been pledged or another person whose
virtual currency has been pledged has the right to request the cancellation or limitation
of the pledge. The president of the senate and the prosecutor in the preliminary proceed-
ings must decide on such a request without delay. An appeal against this decision is
admissible. If the request was rejected, the owner of the virtual currency or another per-
son whose virtual currency was seized may, if he does not state other reasons in it, repeat
it only after 30 days have passed from the day when the decision on his previous request
became final; otherwise it is not discussed.

(8) If it is necessary to secure virtual currency in criminal proceedings to secure the
victim’s right to compensation for damages, the appropriate procedure shall be followed
in accordance with paragraphs 1 to 7.

vlastnik kryptoaktiva, ktoré bolo zaistené, alebo ind osoba, ktorej bolo kryptoaktivum zaistené, ju moze, ak v nej
neuvedie iné dovody, opakovat’ az po uplynuti 30 dni odo diia, ked’ rozhodnutie o jeho predchadzajucej ziadosti
nadobudlo pravoplatnost’; inak sa o nej nekona.

(8) Ak je v trestnom konani potrebné zaistit' kryptoaktivum na zabezpecenie naroku poskodeného na nahradu
skody, postupuje sa primerane podl'a odsekov 1 az 7.
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Section 96¢'®* Preservation of other property value

(1) If the established facts indicate that other property value, which is a property right
or other monetary value, is an instrument of criminal activity or the proceeds of criminal
activity, the president of the senate and the prosecutor in the preliminary proceedings
can issue an order for the seizure of other property value.

(2) If the matter cannot be postponed, the prosecutor can issue an order according to
paragraph 1 even before the initiation of criminal prosecution. Such an order must be
confirmed by the pre-trial judge within 48 hours at the latest, otherwise it becomes in-
valid.

(3) In the order according to paragraphs 1 and 2, any dispositions with a different prop-
erty value are prohibited. Legal acts made in violation of the prohibition according to
the previous sentence are invalid.

(4) In the order according to paragraphs 1 and 2, the person to whom other property
value was seized is ordered to notify the authority according to paragraph 1 within 15
days from the delivery of the order, whether and who has a right of pre-emption or other
real right to the other property value, or who is obliged to provide the corresponding
performance, and to issue within this period all documents, the presentation of which is
necessary to exercise any right to the secured other property value.

183 5. 96 Zaistenie inej majetkovej hodnoty

(1) Ak zistené skutoCnosti nasved¢uju tomu, ze ina majetkova hodnota, ktorou je majetkové pravo alebo ina
peniazmi ocenite'na hodnota, je nastrojom trestnej ¢innosti alebo vynosom z trestnej ¢innosti, moze predseda
senatu a v pripravnom konani prokurator vydat’ prikaz na zaistenie inej majetkovej hodnoty.

(2) Ak vec neznesie odklad, moze vydat prikaz podl'a odseku 1 prokurator aj pred zacatim trestného stihania. Taky
prikaz musi najneskor do 48 hodin potvrdit’ sudca pre pripravné konanie, inak straca platnost’.

(3) V prikaze podl'a odsekov 1 a 2 sa zakazu akékol'vek dispozicie s inou majetkovou hodnotou. Pravne ukony
urobené v rozpore so zakazom podl'a predchadzajucej vety st neplatné.

(4) V prikaze podl'a odsekov 1 a 2 sa osobe, ktorej bola ind majetkova hodnota zaistend, ulozi, aby do 15 dni od
dorucenia prikazu oznamila organu podl'a odseku 1, ¢i a kto ma k inej majetkovej hodnote predkupné pravo alebo
iné vecné pravo alebo kto je povinny poskytnut’ zodpovedajuce plnenie, a aby v tejto lehote vydala vsetky listiny,
ktorych predloZenie je potrebné na uplatnenie akéhokol'vek prava k zaistenej inej majetkovej hodnote.

(5) Prikaz doruci predseda senatu a v pripravnom konani prokurator bezodkladne osobam, o ktorych mu je zname,
ze maju k zaistenej inej majetkovej hodnote vlastnicke pravo, predkupné pravo alebo iné vecné pravo alebo st
povinné poskytnut’ zodpovedajuce plnenie. Rovnako vyzve toho, kto ma plnit’, aby zodpovedajice plnenie od-
ovzdal stdu alebo na iné sidom urcené miesto.

(6) Ak zaistend ind majetkova hodnota podlieha evidencii podl'a osobitného predpisu, predseda senatu a v
pripravnom konani prokurator o zaisteni inej majetkovej hodnoty vyrozumie prislusny organ, ktory vedie taka
evidenciu, a zaroven ho vyzve bezodkladne oznamit’ skutocnost’, Ze je so zaistenou inou majetkovou hodnotou
nakladané tak, Ze hrozi zmarenie alebo st'aZenie Ucelu jej zaistenia.

(7) Ak pominuli dévody na zaistenie inej majetkovej hodnoty, vyda predseda senatu a v pripravnom konani pro-
kurator bezodkladne prikaz na zruSenie zaistenia inej majetkovej hodnoty; odseky 5 a 6 sa pouZziju rovnako.

(8) Prikaz podl'a odsekov 1 a 2 musi byt vydany pisomne a musi byt odévodneny.

(9) Vlastnik inej majetkovej hodnoty, ktora bola zaistena, ma pravo ziadat’ o zruSenie alebo obmedzenie zaistenia.
O takejto ziadosti musi predseda sendtu a v pripravnom konani prokurator bezodkladne rozhodnut’. Proti tomuto
rozhodnutiu je pripustné staznost’. Ak bola ziadost’ zamietnuta, vlastnik inej majetkovej hodnoty ju moze, ak v nej
neuvedie iné dovody, opakovat’ az po uplynuti 30 dni odo diia, ked’ rozhodnutie o jeho predchadzajucej ziadosti
nadobudlo pravoplatnost’; inak sa o nej nekona.

(10) Ak je v trestnom konani potrebné zaistit’ inii majetkovu hodnotu na zabezpec€enie naroku poskodeného na
nahradu $kody, postupuje sa primerane podl'a odsekov 1 az 9.
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(5) The order shall be delivered by the chairman of the senate and, in the preliminary
proceedings, by the prosecutor without delay to persons known to him to have owner-
ship rights, pre-emptive rights or other real rights to the secured other property value or
are obliged to provide corresponding performance. He will also invite the person who
is supposed to perform to deliver the corresponding performance to the court or to an-
other place designated by the court.

(6) If the seized other property value is subject to registration according to a special
regulation, the chairman of the senate and in the preliminary proceedings the prosecutor
will explain the seizure of other property value to the competent authority, which keeps
such records, and at the same time call on it to immediately notify the fact that the seized
other property value is handled in such a way that there is a risk of thwarting or making
the purpose of securing it more difficult.

(7) If the reasons for seizing other property value have disappeared, the chairman of the
senate and the prosecutor in the preliminary proceedings will immediately issue an order
to cancel the seizing of other property value; paragraphs 5 and 6 shall apply equally.
(8) The order according to paragraphs 1 and 2 must be issued in writing and must be
justified.

(9) The owner of other property value that has been secured has the right to request the
cancellation or limitation of the security. The president of the senate and the prosecutor
in the preliminary proceedings must decide on such a request without delay. An appeal
against this decision is admissible. If the request was rejected, the owner of another
property value may, if he does not state other reasons, repeat it only after 30 days have
passed from the day when the decision on his previous request became final; otherwise
it is not discussed.

(10) If in criminal proceedings it is necessary to secure other property value to secure
the injured party’s right to compensation for damages, the appropriate procedure shall
be followed according to paragraphs 1 to 9.

Section 96f'** Seizure of movable property

If the established facts indicate that the movable property is an instrument of criminal
activity or the proceeds of criminal activity, the president of the senate and the prosecu-
tor in the preliminary proceedings can issue an order to seize the movable property.
Section 96e applies to the procedure for seizing movable property.

184 5. 96f Zaistenie hnutePnej veci

Ak zistené skuto¢nosti nasvedéuju tomu, ze hnutel'na vec je nastrojom trestnej ¢innosti alebo vynosom z trestnej
¢innosti, moze predseda senatu a v pripravnom konani prokurator vydat’ prikaz na zaistenie hnutelnej veci. Na
postup pri zaisteni hnutel'nej veci sa pouzije s. 96e.

202 Slovakia




Article 30 Investigation Measures and Other Measures EPPO Regulation

Section 96g'%> Provision of replacement value

If it is not possible to secure movable property, cash, book-entry securities, real estate,
virtual currency, other property value or property participation, which are an instrument
of criminal activity or the proceeds of criminal activity, the chairman of the senate and
before the initiation of criminal prosecution and in preliminary proceedings the prose-
cutor may issue an order to secure a substitute value that corresponds at least in part to
their value; in doing so, the procedure is the same according to the relevant provisions
governing its issuance, withdrawal or confiscation.

Law from October 21, 2020 on the execution of decisions on the seizure of property
and the management of seized property and on amendments to certain acts

Section 3 General measures

(1)!86 The competent authority that issued the decision to seize property shall carry out
the necessary actions to enforce the decision to seize property, even before the decision
becomes final, if the decision is enforceable.

(2) The competent authority shall notify the decision on the seizure of property of per-
sons and bodies known to it to have a pre-emptive right or other property right to the
seized property or to be conducting proceedings in which the exercise of the right to
dispose of the seized property has been restricted. If a property right has been seized,
the competent authority shall also deliver the decision on the seizure of property to the

185 5. 96g Zaistenie nahradnej hodnoty

Ak nie je mozné zaistit’ hnutel'n?1 vec, peiiazné prostriedky, zaknihované cenné papiere, nehnutel'nost’, kryptoak-
tivum, in1 majetkovii hodnotu alebo majetkovu Gcast’, ktoré st nastrojom trestnej ¢innosti alebo vynosom z trestnej
¢innosti, méze predseda senatu a pred zacatim trestného stihania a v pripravnom konani prokurator vydat’ prikaz
na zaistenie nahradnej hodnoty, ktord zodpoveda aspon scasti ich hodnote; pritom sa postupuje rovnako podla
prislusnych ustanoveni upravujucich jej vydanie, odnatie alebo zaistenie.

186 5. 3 Vseobecné opatrenia

(1) Prislusny organ, ktory vydal rozhodnutie o zaisteni majetku, vykona tikony nevyhnutné na vykon rozhodnutia
o zaisteni majetku, a to aj pred nadobudnutim pravoplatnosti tohto rozhodnutia, ak je toto rozhodnutie vy-
konatelné.

(2) Prislusny organ upovedomi o rozhodnuti o zaisteni majetku osoby a organy, o ktorych je mu zndme, ze maji
k zaistenému majetku predkupné pravo alebo iné vecné pravo alebo vedu konanie, v ktorom bol obmedzeny vykon
prava so zaistenym majetkom nakladat’. Ak bolo zaistené majetkové pravo, prisluSny organ doruci rozhodnutie o
zaisteni majetku aj dlznikovi dotknutej osoby a ulozi mu, aby zodpovedajice plnenie odovzdal do tschovy
prislusného organu. Zlozenim predmetu plnenia podla predchadzajicej vety je dlznikov zavdzok v rozsahu
poskytnutého plnenia splneny.

Kopirovat

(3) Prislusny organ zasle rozhodnutie o zaisteni majetku bezodkladne organu alebo osobe, ktoré podl'a osobitnych
predpisov5) vedu evidenciu majetku, ktory bol zaisteny, a sti€asne ich vyzve, aby mu bezodkladne oznamili, ak
zistia, ze sa s majetkom, ktory bol zaisteny, naklada tak, Ze hrozi zmarenie alebo stazenie ucelu zaistenia. Prislusny
organ zasle bezodkladne orgénu alebo osobe podla prvej vety aj rozhodnutie, ktorym zrusil rozhodnutie o zaisteni
majetku alebo ktorym rozhodnutie o zaisteni majetku obmedzil.

(4) Ak je na prevod prava k zaistenému majetku alebo na vznik prava k zaistenému majetku potrebny zapis do
evidencie podl'a osobitnych predpisov6) alebo rozhodnutie o zapise do tejto evidencie, mozno po doruceni vyzvy
podla odseku 3 taky zapis vykonat alebo rozhodnutie o zapise vydat’ len s predchadzajiicim pisomnym sthlasom
prislusného organu. Pravne ukony urobené bez predchadzajuceho pisomného suhlasu prislusného organu su
neplatné.
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debtor of the person concerned and shall order him to hand over the corresponding per-
formance to the custody of the competent authority. By depositing the subject of perfor-
mance pursuant to the preceding sentence, the debtor’s obligation to the extent of the
performance provided is fulfilled.

(3) The competent authority shall send the decision on the seizure of property without
delay to the authority or person who, in accordance with special regulations 5 ), keeps
records of the property that has been seized, and shall at the same time invite them to
notify it without delay if they discover that the property that has been seized is being
handled in a way that threatens to frustrate or hinder the purpose of the seizure. The
competent authority shall also send without delay to the authority or person referred to
in the first sentence the decision by which it has revoked the decision on the seizure of
property or by which it has limited the decision on the seizure of property.

(4) If an entry in the register pursuant to special regulations 6 ) or a decision on entry in
this register is required for the transfer of the right to the secured property or for the
creation of the right to the secured property, such entry may be made or a decision on
entry issued after the receipt of the notice pursuant to paragraph 3 only with the prior
written consent of the competent authority. Legal acts performed without the prior writ-
ten consent of the competent authority shall be invalid.

Securing procedure
Section 6 Identification of assets subject to seizure
(1)!%7 To determine the extent and location of the property of the person concerned, the
competent authority may interview the person concerned, about which the competent
authority shall draw up a report.

187 Postup pri zaistovani

S. 6 Zistovanie majetku podliehajiceho zaisteniu

(1) Na zistenie rozsahu a umiestnenia majetku dotknutej osoby moze prislusny organ vypocut’ dotknutu osobu, o
¢om spise prislusny organ zapisnicu.

(2) Ak nejde o vykon rozhodnutia o zaisteni majetku vydaného pri vykonévani medzinarodnych sankcii, prislusny
organ vyzve dotknutl osobu, aby v lehote desiatich dni predlozila pisomné vyhlasenie o majetku, v ktorom uvedie
(a) zamestnavatel'a a vysku penazného plnenia alebo iného plnenia z pracovnopravneho vzt'ahu alebo obdobného
pracovného vztahu,

(b) dohliadany subjekt finanéného trhu,8) v ktorom ma dotknuta osoba ucet v banke alebo pobocke zahrani¢nej
banky, ¢islo uctu v banke alebo pobocke zahranicnej banky a vysku penaznych prostriedkov na fiom vedenu ku
diu vyhlasenia,

(c) finan¢né prostriedky v hotovosti,

(d) dlznika, vo¢i ktorému ma dotknuta osoba pohl'adavku, jej vysku a lehotu splatnosti,

(e) hnutel'nu vec vo vlastnictve alebo spoluvlastnictve dotknutej osoby a miesto, kde sa tato hnutel'na vec nacha-
dza,

(f) nehnutel'nost’ vo vlastnictve alebo spoluvlastnictve dotknutej osoby a miesto, kde sa tato nehnutel'nost’ nacha-
dza,

(g) dalsie majetkové prava a iné majetkové hodnoty vratane kryptoaktiva dotknutej osoby a tidaje potrebné na ich
jednoznacnu identifikaciu.

(3) Prislusny organ vyzve dotknut osobu na predloZenie nového vyhlasenia o majetku, ak zisti, Ze sa majetkové
pomery dotknutej osoby podstatne zmenili.

(4) Prislusny organ zistuje majetok podlichajuci zaisteniu aj vyuzitim uradnych evidencii o majetku.
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(2) If it 1s not a question of executing a decision on the seizure of property issued in the
implementation of international sanctions, the competent authority shall invite the per-
son concerned to submit a written declaration of property within ten days, stating:

(a) employer and the amount of monetary compensation or other compensation from an
employment relationship or similar employment relationship,

(b) supervised financial market entity, 8) in which the person concerned has an account
in a bank or a branch of a foreign bank, the account number in the bank or a branch of
a foreign bank and the amount of funds held in it as of the date of the declaration,

(c) cash funds,

(d) the debtor against whom the person concerned has a claim, its amount and maturity
date,

(e) movable property owned or co-owned by the person concerned and the location
where this movable property is located,

(f) the property owned or co-owned by the person concerned and the location of the
property,

(g) other property rights and other property values, including crypto-assets of the person
concerned, and the data necessary for their unambiguous identification.

(3) The competent authority shall invite the person concerned to submit a new declara-
tion of assets if it finds that the property circumstances of the person concerned have
changed significantly.

(4) The competent authority also identifies property subject to seizure by using official
property records.

Section 7 Identification and seizure of movable property
(1)'% The competent authority is entitled, for the purposes of enforcing a decision on
the seizure of property, to order a personal search of the person concerned if there is a

188 5. 7 Zistovanie a zaistovanie hnutePnych veci

(1) Prislusny organ je opravneny na ucely vykonu rozhodnutia o zaisteni majetku nariadit’ osobnu prehliadku dot-
knutej osoby, ak je dovodné podozrenie, ze dotknuta osoba ma pri sebe hnutelntl vec, ktora ma byt zaistena;
osobnu prehliadku vykona prislusny organ a k vykonu osobnej prehliadky priberie nezacastnent osobu. Osobnt
prehliadku vykonava vzdy osoba rovnakého pohlavia. Na navrh prislusného organu je sid opravneny na ucely
vykonu rozhodnutia o zaisteni majetku nariadit’ prehliadku bytu alebo inych priestorov sluziacich na byvanie alebo
priestorov k nim prinéleziacich a inych priestorov a pozemkov, kde je mozné predpokladat’, ze sa nachadza maje-
tok dotknutej osoby; tato prehliadku vykona prislusny organ.

(2) Dotknuta osoba je povinna umoznit’ prislusnému organu pristup na miesta, v ktorych sa ma vykonat’ prehliadka
podla odseku 1 tretej vety. Ak tiito povinnost’ nesplni, je prislusny organ opravneny zabezpecit’ si do tychto miest
pristup aj bez suhlasu dotknutej osoby.

(3) Prislusny organ spiSe hnutel'né veci, ktorych sa rozhodnutie o zaisteni majetku tyka, a ak nie su hnutel'né veci
zaistené pri prehliadke podl'a odseku 1 uvedené v rozhodnuti o zaisteni majetku, spise tie z nich, ktoré nie st podl'a
tohto zakona zo zaistenia vylicené.

(4) Prislusny organ priberie na vykonanie stupisu hnutel'nych veci neztcastnent osobu.

(5) Prislusny organ upovedomi dotknuti osobu a jej manzela alebo inu blizku osobu9) dotknutej osoby o tom,
ktoré hnutel'né veci boli do supisu zaradené.
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reasonable suspicion that the person concerned is carrying a movable item that is to be
seized; the personal search shall be carried out by the competent authority if a person
not involved in the performance of the personal search is accepted. The personal search
shall always be carried out by a person of the same sex. At the proposal of the competent
authority, the court is entitled, for the purposes of enforcing a decision on the seizure of
property, to order a search of an apartment or other premises used for housing or prem-
ises belonging to them and other premises and land where it can be assumed that the
property of the person concerned is located; this search shall be carried out by the com-
petent authority.

(2) The person concerned is obliged to allow the competent authority access to the places
where the search is to be carried out pursuant to the third sentence of paragraph 1. If he
fails to comply with this obligation, the competent authority is entitled to secure access
to these places even without the consent of the person concerned.

(3) The competent authority shall seize the movable property to which the decision on
the seizure of property relates, and if the movable property seized during the search
pursuant to paragraph 1 is not listed in the decision on the seizure of property, it shall
seize those of them that are not excluded from seizure under this Act.

(4) The competent authority shall appoint an uninvolved person to carry out the inven-
tory of movable property.

(5) The competent authority shall notify the person concerned and his/her spouse or
other close person 9) of the person concerned of which movable property has been in-
cluded in the inventory.

(6) The competent authority shall deliver a final decision on the seizure of property to
persons known to it to have a pre-emptive right or other real right to the property.

(7) The competent authority shall draw up a report on the inspection pursuant to para-
graph 1, which shall also include an inventory of items pursuant to paragraph 3.

The preceding provisions regulate the securing of assets connected to criminal activity
in order to ensure confiscation and compensation claims. They establish that various
forms of property including participation in legal entities (section 96¢), virtual currency
(Section 96d), other property values, see section 96e and movable property (Section 96f)
may be seized where there are indications that they constitute instruments or proceeds
of crime. In urgent cases, such measures may be ordered even prior to the initiation of
criminal prosecution, subject to judicial confirmation within 48 hours (sections 96¢ para
2, 96d para 2, 96¢ para 2).

(6) Prislusny organ doruci pravoplatné rozhodnutie o zaisteni majetku osobam, o ktorych mu je zname, Ze maji k
veci predkupné pravo alebo iné vecné pravo.

(7) Prislusny organ vyhotovi zapisnicu o vykonani prehliadky podla odseku 1, ktorej siiCast'ou je aj stpis veci
podl'a odseku 3.
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Section 8'*° Identification and securing of securities, book-entry securities and cash
(1) For the purpose of seizing a book-entry security, the competent authority shall file
an order for the registration of the suspension of the right to dispose of the book-entry
security, 10 ) when it learns that the book-entry security is registered in the account of
the person concerned in the relevant register; if necessary or in case of doubt, it shall
request a report from the central securities depository or another person authorized to
keep such records.

(2) If, during the procedure under this Act, funds in foreign currency or a higher amount
of money in euros than is excluded from seizure are found, they shall be recorded in
accordance with Section 7, paragraphs 3 to 5 and deposited in the custody of the com-
petent authority. If the competent authority has decided to seize funds in an account in
a bank or a branch of a foreign bank, it shall send the decision on the seizure of assets
without delay to the bank or branch of a foreign bank that maintains this account.

(3) Passbooks, certificates of deposit and other forms of deposits, shares, bills of ex-
change, cheques or other securities or other documents, the presentation of which is
necessary for the exercise of a certain right, shall be recorded and deposited with the
competent authority.

(4) If the documents in question are certificates of deposit, shares, bills of exchange,
cheques or other securities or other documents the presentation of which is necessary
for the exercise of a certain right, the competent authority shall, depending on their na-
ture, call on the person who is to perform to hand over the corresponding performance
to the competent authority.

Section 9 Real estate surveying and securing
(1)!° If the competent authority learns that the person concerned is the owner of the real
estate to which the decision on the seizure of property is to apply or does apply, it shall

189 5. 8 Zistovanie a zaist'ovanie cennych papierov, zaknihovanych cennych papierov

a peniaznych prostriedkov

(1) Prislusny organ poda na ucely zaistenia zaknihovaného cenného papiera prikaz na registraciu pozastavenia
prava nakladat’ so zaknihovanym cennym papierom,10) ked’ sa dozvie, Ze zaknihovany cenny papier je evidovany
na ucte dotknutej osoby v prislusnej evidencii; v pripade potreby alebo pri pochybnostiach si vyziada spravu od
centralneho depozitara cennych papierov alebo inej osoby opravnenej viest takuto evidenciu.

v eurach, ako je zo zaistenia vylicend, spiSu sa podl'a s. 7 ods. 3 az 5 a zlozia sa do uschovy prislusnému orgéanu.
Ak prislusny orgén rozhodol o zaisteni pefiaznych prostriedkov na ucte v banke alebo pobocke zahrani¢nej banky,
zaSle rozhodnutie o zaisteni majetku bezodkladne banke alebo pobocke zahrani¢nej banky, ktora vedie tento tcet.
(3) Vkladné knizky, vkladové listy a iné formy vkladov, akcie, zmenky, Seky alebo iné cenné papiere alebo iné
listiny, ktorych predlozenie je nutné na uplatnenie ur¢itého prava, sa spiSu a zlozia sa do uschovy prislusnému
organu.

(4) Ak ide o vkladové listy, akcie, zmenky, Seky alebo iné cenné papiere alebo iné listiny, ktorych predloZenie je
nutné na uplatnenie urcitého prava, prislusny organ podl'a ich povahy vyzve toho, kto ma plnit’, aby zodpovedajice
plnenie odovzdal prislusnému organu.

1905, 9 Zist'ovanie a zaistovanie nehnutelPnosti
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verify this fact in the real estate cadastre. The decision on the seizure of property must
also contain the particulars of a public document, 11) which is capable of registering the
right in the real estate cadastre. The competent authority shall send a copy of the decision
on the seizure of property to the competent state administration body in the real estate
cadastre section and to the Office.

(2) At the request of the competent authority, the court is authorized to order an inspec-
tion of the property and its accessories for the purposes of enforcing a decision to seize
property. The competent authority shall notify the person concerned or the person living
with him in the household, or the person known to have a right to the property, of the
time and place of the inspection of the property and its accessories. The person con-
cerned or the person living with him in the household, or the person known to have a
right to the property, are obliged to allow the competent authority to inspect the property
and its accessories; if they fail to comply with this obligation, the competent authority
1s authorized to secure access to these places even without the consent of such persons.
The competent authority shall invite a person not involved to inspect the property and
its accessories. The competent authority shall draw up a report on the inspection of the
property and its accessories.

(3) The competent state administration body in the real estate cadastre shall immediately
enter a note in the real estate cadastre on the basis of an enforceable decision on the
seizure of property. The note entered in the real estate cadastre on the basis of a decision
on the seizure of property shall be immediately deleted by the competent state admin-
istration body in the real estate cadastre on the basis of a decision on the cancellation of
the seizure of property or a decision on the limitation of the seizure of property; in the
case of a limitation of the seizure, the competent state administration body in the real
estate cadastre shall at the same time enter a new note in accordance with the decision
on the limitation of the seizure of property.

(1) Ak sa prislusny organ dozvie, ze dotknuta osoba je vlastnikom nehnutel'nosti, na ktorti sa ma vzt'ahovat’ alebo
vzt'ahuje rozhodnutie o zaisteni majetku, overi tato skutoCnost’ v katastri nehnutelnosti. Rozhodnutie o zaisteni
majetku musi obsahovat’ aj nélezitosti verejnej listiny,11) ktora je spdsobild na zapis prava do katastra
nehnutelnosti. Rovnopis rozhodnutia o zaisteni majetku prisluSny organ zasle prislusnému organu Statnej spravy
na useku katastra nehnutel'nosti a tiradu.

(2) Na navrh prislusného organu je sud opravneny na ucely vykonu rozhodnutia o zaisteni majetku nariadit’ obhl-
iadku nehnutelnosti a jej prislusenstva. Prislusny organ upovedomi o ¢ase a mieste obhliadky nehnutelnosti a jej
prislusenstva dotknut1 osobu alebo osobu, ktora s fiou Zije v domacnosti, alebo osobu, o ktorej je zname, ze ma k
nehnutel’nosti pravo. Dotknutd osoba alebo osoba s fiou Zijiica v domacnosti alebo osoba, o ktorej je zname, Ze ma
k nehnutel'nosti pravo, si povinné obhliadku nehnutel'nosti a jej prisluSenstva prisluSnému organu umoznit’; ak
tato povinnost’ nesplnia, je prislusny organ opravneny zabezpecit’ si do tychto miest pristup aj bez suhlasu takychto
0s0Db. Prislusny organ priberie k vykonu obhliadky nehnutel'nosti a jej prislusenstva nezicastnent1 osobu. Prislusny
organ vyhotovi zapisnicu o vykonani obhliadky nehnutelnosti a jej prislusenstva.

(3) Prislusny orgén Statnej spravy na useku katastra nehnutel'nosti zapise bezodkladne na zaklade vykonateI'ného
rozhodnutia o zaisteni majetku pozndmku v katastri nehnutelnosti. Pozndmku zapisanu do katastra nehnutel'nosti
na zaklade rozhodnutia o zaisteni majetku prislusny organ Statnej spravy na useku katastra nehnutel'nosti be-
zodkladne vymaze na zéklade rozhodnutia o zruseni zaistenia majetku alebo rozhodnutia o obmedzeni zaistenia
majetku; v pripade obmedzenia zaistenia prisluSny organ Statnej spravy na tseku katastra nehnutelnosti zaroven
zapiSe nova poznamku podla rozhodnutia o obmedzeni zaistenia majetku.
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gg. Para 1(e) Interception of Electronic Communications to and from the Suspect
or Accused Person

The interception of electronic communications to and from the suspect or accused is
allowed under special circumstances by s. 115 CPC:

Section 115 Interception and recording of telecommunications traffic
()™! In criminal proceedings on crime, corruption, the criminal offence of abuse of
authority of a public official, the criminal offence of legalizing income from criminal

1915, 115 Odpoé&avanie a ziznam telekomunikaénej prevadzky

(1) V trestnom konani o zlo¢ine, korupcii, trestnych ¢inoch extrémizmu, trestnom ¢ine zneuzivania pravomoci
verejného Cinitel'a, trestnom ¢ine legalizacie vynosu z trestnej ¢innosti podl'a s. 233 a 234 Trestného zakona alebo
pre iny umyselny trestny ¢in, o ktorom na konanie zavidzuje medzinarodna zmluva, mozno vydat’ prikaz na od-
pocuvanie a zaznam telekomunikacnej prevadzky, ak mozno dévodne predpokladat’, Ze budu zistené skutoc¢nosti
vyznamné pre trestné konanie. Prikaz mozno vydat’, ak nemozno sledovany ticel dosiahnut’ inak alebo ak by bolo
jeho dosiahnutie inym spdsobom podstatne stazené. Ak sa pri odpocuvani a zaznamenavani telekomunikacnej
prevadzky zisti, Ze obvineny komunikuje so svojim obhajcom, takto ziskané informacie nemozno pouzit’ na ucely
trestného konania a musia sa predpisanym sposobom bez meskania znicit’; to neplati, ak ide o informacie, ktor¢ sa
vzt'ahuji na vec, v ktorej advokat nezastupuje obvinené¢ho ako obhajca.

(2) Prikaz na odpo¢tvanie a zaznam telekomunikaénej prevadzky vydava predseda sendtu, pred zacatim trestné¢ho
stihania alebo v pripravnom konani sudca pre pripravné konanie na navrh prokuratora. Ak ide o vec, ktora neznesie
odklad, a prikaz sudcu pre pripravné konanie nemozno ziskat' vopred, méze taky prikaz pred zacatim trestného
stihania alebo v pripravnom konani vydat’ prokurator, ak odpoc¢tvanie a zaznam telekomunikaénej prevadzky nie
je spojené so vstupom do obydlia, ktory v§ak musi najneskor do 24 hodin od jeho vydania potvrdit’ sudca pre
pripravné konanie, inak straca platnost’ a takto ziskané informacie nemozno pouzit’ na tcely trestného konania a
musia sa predpisanym sposobom bez meskania znicit’.

(3) Prikaz na odpocuvanie a zaznam telekomunikacnej prevadzky sa musi vydat pisomne a oddvodnit aj
skutkovymi okolnostami, a to osobitne na kazdu Gcastnicku stanicu alebo zariadenie. V prikaze musi byt’ uréena
ucastnicka stanica alebo zariadenie a osoba, ak je znama, ktorej sa odpoclivanie a zdznam telekomunikacnej
prevadzky tyka, a &as, po ktory sa bude odpo¢uvanie a zdznam telekomunikaénej prevadzky vykonavat'. Cas od-
poclvania a zdznamu mdze trvat’ najviac Sest mesiacov. Tento ¢as moze v pripravnom konani na navrh proku-
ratora sudca pre pripravné konanie prediZit vzdy o d’alsie dva mesiace, a to aj opakovane. Odpo&ivanie a ziznam
telekomunikacnej prevadzky robi prislusny Gtvar Policajného zboru.

(4) Policajt alebo prislusny tGtvar Policajného zboru je povinny ststavne skiimat’ trvanie dovodov, ktoré viedli k
vydaniu prikazu na odpocivanie a zdznam telekomunikacnej prevadzky. Ak dévody pominuli, odpocivanie a
zaznam telekomunikaénej prevadzky sa musi skoncit, a to aj pred uplynutim lehoty uvedenej v odseku 3. Tato
skutoénost’ sa bez meskania pisomne oznami tomu, kto vydal prikaz na odpoctivanie a zdznam telekomunikacnej
prevadzky, v pripravnom konani tiez prokuratorovi.

(5) V trestnom konani pre iny umyselny trestny ¢in, ako je uvedeny v odseku 1, moze vydat prikaz na odpoctvanie
a zaznam telekomunikacnej prevadzky predseda senatu, pred zacatim trestného stihania alebo v pripravnom konani
sudca pre pripravné konanie na navrh prokuratora iba so suhlasom uzivatel'a odpocivaného alebo zaznamenava-
ného telekomunika¢ného zariadenia.

(6) Ak sa ma zaznam telekomunikacnej prevadzky pouzit’ ako dékaz, treba k nemu pripojit, ak to vyhotoveny
zdznam umoziuje, doslovny prepis zdznamu, ktory vyhotovi prislusnik Policajného zboru vykonavajuci od-
pocuvanie, v rozsahu zistenych skutocnosti vyznamnych pre trestné konanie, s uvedenim tdajov o mieste, Case,
organe, ktory zaznam vyhotovil, a zakonnosti vykondvania odpoctvania. Zaznam telekomunikacnej prevadzky sa
na vhodnych elektronickych nosi¢och uchovava v celosti v spise, ktorych kopie si moéze vyziadat’ prokurator a
obvineny alebo obhajca. Po ukonceni odpocuvania a zaznamu telekomunikacnej prevadzky si obvineny alebo
obhajca mo6zu na svoje naklady vyhotovit prepis zaznamu telekomunikacnej prevadzky v rozsahu, v akom to
uznaju za vhodné. Povinnosti uvedené v prvej vete sa na nich vztahuju primerane. Hodnovernost’ prepisu po-
sudzuje sud. Ak bol prepis zdznamu vyhotoveny v pripravnom konani, predseda senatu moéze nariadit’ jeho
doplnenie, ktoré vyhotovi prislusnik Policajného zboru uvedeny v prvej vete. Doslovny prepis zdznamu v cudzom
jazyku a doplnenie doslovného prepisu zaznamu v cudzom jazyku méze vyhotovit’ timoc¢nik. Pri pribrati timo¢nika
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activity or for another intentional criminal offence for which proceedings are required
by an international treaty, an order for wiretapping and recording of telecommunications
traffic may be issued, if reasonably possible to assume that facts significant for the crim-
inal proceedings will be discovered. If, during the interception and recording of tele-
communication traffic, it is found that the accused is communicating with his lawyer,
the information obtained in this way cannot be used for the purposes of criminal pro-
ceedings and must be destroyed in the prescribed manner without delay; this does not
apply if the information is related to a matter in which the lawyer does not represent the
accused as a defence attorney.

(2) The order for wiretapping and recording of telecommunication traffic is issued
by the chairman of the senate, before the initiation of criminal prosecution or in pre-
liminary proceedings by the pre-trial judge at the proposal of the prosecutor. If it is a
matter that cannot be delayed, and the judge’s order for preliminary proceedings cannot
be obtained in advance, such an order can be issued by the prosecutor before the start of
the criminal prosecution or in the preliminary proceedings, if the interception and re-
cording of telecommunications traffic is not connected with entering the dwelling,
which, however, must be confirmed by the pre-trial judge within 24 hours of its issuance
at the latest, otherwise it becomes invalid and the information obtained in this way can-
not be used for the purposes of criminal proceedings and must be destroyed in the pre-
scribed manner without delay.

sa postupuje primerane podl'a s. 28. Do spisu sa zaklada prepis zaznamu telekomunikaénej prevadzky, ktory sa
neutajuje, podpisany prislusnikom Policajného zboru alebo tlmo¢nikom, ktory ho vyhotovil; ak doslovny prepis
zaznamu obsahuje utajovanu skuto¢nost’, utajuje sa podla predpisov o ochrane utajovanych skutocnosti. Zaznam
telekomunikacnej prevadzky sa méze pouzit’ ako dokaz az po skonceni odpocuvania a zaznamu telekomunikacnej
prevadzky. V pripravnom konani, ak to odévodiuju okolnosti pripadu, mozno predlozit’ zdznam telekomunikacnej
prevadzky sudu aj bez prepisu tohto zdznamu, ak zo sprievodnej spravy vyplyvaji udaje o mieste, Case, organe,
ktory zaznam vyhotovil, a zakonnosti vykondvania odpoc¢tvania, ako aj o osobach, ktorych sa zdznam telekomu-
nikac¢nej prevadzky tyka, a zaznam telekomunikacnej prevadzky je zrozumitelny.

(7) V inej trestnej veci, ako je ta, v ktorej sa odpoc¢lvanie a zaznam telekomunikacnej prevadzky vykonal, mozno
zaznam ako dokaz pouzit’ len vtedy, ak ide o trestné konanie pre trestny ¢in uvedeny v odseku 1.

(8) Ak sa pri odpocuvani a zdzname telekomunikacnej prevadzky nezistili skutocnosti vyznamné pre trestné
konanie, orgén cinny v trestnom konani alebo prisluSny utvar Policajného zboru musi ziskany zdznam
predpisanym spdsobom bezodkladne zniCit’. Zapisnica o zni¢eni zdznamu sa zalozi do spisu.

(9) O zniCeni zaznamu informuje osobu uvedenu v odseku 3, ak je zndma, policajt alebo prokurator, ktorého rozh-
odnutim sa vec pravoplatne skoncila, a v konani pred sidom predseda senatu sudu prvého stupna po pravoplatnom
skonceni veci. Informacia obsahuje oznacenie sudu, ktory vydal alebo potvrdil prikaz na odpocuvanie a zdznam
telekomunikaénej prevadzky, dizku odpo¢uvania a datum jeho ukonéenia. Stu¢astou informacie je poudenie o
prave podat’ v lehote dvoch mesiacov od jej doruc¢enia navrh na preskimanie zakonnosti prikazu na odpocuvanie
a zdznam telekomunikacnej prevadzky najvyssiemu sudu. Informaciu poda organ, ktorého rozhodnutim sa vec
pravoplatne skoncila, a v konani pred sidom predseda senatu sudu prvého stupna do troch rokov od pravoplatného
skoncenia trestného stihania v danej veci.

(10) Informaciu podl'a odseku 9 predseda senatu, policajt alebo prokurator nepodd, ak ide o osobu, ktord ma
moznost nazerat do spisu podla tohto zdkona, alebo v konani o obzvlast zdvaznom zloCine alebo zloCine
spachanom organizovanou skupinou, zlo¢ineckou skupinou alebo teroristickou skupinou, alebo ak sa na trestnom
¢ine podielalo viac 0s6b a vo vztahu aspon k jednému z nich nebolo trestné stihanie pravoplatne skoncené, alebo
ak by poskytnutim takej informacie mohol byt’ zmareny tcel trestného konania.

(11) Ustanovenia odsekov 1 az 10 sa rovnako vztahuju na udaje, ktoré st v redlnom ¢ase prenasané prostred-
nictvom pocitacového systému.
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(3) The order for wiretapping and recording of telecommunications traffic must be is-
sued in writing and justified by factual circumstances, specifically for each partici-
pating station or device. The order must specify the participating station or device and
the person, if known, to whom the interception and recording of telecommunications
traffic is concerned, and the time during which the interception and recording of tele-
communications traffic will be carried out. The time of interception and recording can
last up to six months. This time can be extended by another two months at the request
of the prosecutor in the pre-trial proceedings, even repeatedly. Wiretapping and record-
ing of telecommunication traffic is done by the relevant department of the Police Force.
(4) A police officer or the relevant department of the Police Force is obliged to con-
stantly investigate the duration of the reasons that led to the issuing of an order for
wiretapping and recording of telecommunications traffic. If the reasons have disap-
peared, the wiretapping and recording of telecommunications traffic must end, even be-
fore the expiration of the period specified in paragraph 3. This fact shall be notified in
writing without delay to the person who issued the order for the wiretapping and record-
ing of telecommunications traffic, as well as to the prosecutor in the preliminary pro-
ceedings.

(5) In criminal proceedings for an intentional crime other than that referred to in para-
graph 1, the president of the senate may issue an order for wiretapping and recording of
telecommunications traffic, before the initiation of criminal proceedings or in prelimi-
nary proceedings, by a judge for preliminary proceedings at the proposal of the prose-
cutor, only with the consent of the user being tapped or recorded telecommunications
equipment.

(6) If the recording of telecommunications traffic is to be used as evidence, it must be
attached, if the prepared recording allows, a verbatim transcript of the recording
made by the member of the Police Force conducting the wiretapping, indicating the
place, time and legality of the wiretapping. A transcript of the recording of the telecom-
munications operation, which is not classified, signed by the member of the Police Force
who made it, is included in the file; if the verbatim transcription of the telecommunica-
tions record contains classified information, it is classified according to a special regu-
lation. The recording of telecommunications traffic can be used as evidence only after
the interception and recording of telecommunications traffic has been completed. In the
preliminary proceedings, if the circumstances of the case justify it, a recording of the
telecommunications operation can be submitted to the court even without a transcript of
this recording,

(7) In a criminal matter other than the one in which the wiretapping and recording of
telecommunication traffic was carried out, the recording may be used as evidence only
if criminal proceedings for the criminal offence referred to in paragraph 1 are also being
conducted in this matter at the same time.
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(8) If during the wiretapping and recording of telecommunications traffic, no facts rel-
evant to criminal proceedings were discovered, the law enforcement agency or the
relevant department of the Police Force must destroy the obtained recording in the
prescribed manner without delay. The minutes on the destruction of the record shall
be placed in the file. About the destruction of the record, the person mentioned in para-
graph 3, who does not have the opportunity to look at the file according to this law, will
be notified by the authority whose decision the case was legally ended, and in proceed-
ings before the court by the president of the senate of the court of first instance within
three years from the legal termination of the criminal prosecution in the given case; this
does not apply if it is a particularly serious crime or a crime committed by an organized
group, criminal group or terrorist group,

(9) The provisions of paragraphs 1 to 8 apply mutatis mutandis to content data or oper-
ational data that are transmitted in real time via a computer system.

hh. Para 1(f) Tracking and Tracing an Object

The measure of tracking and tracing an object is mentioned by the Slovak CPC:

Section 113 Tracking of people and things
(1)'%2 Surveillance of a person and thing (hereinafter referred to as “surveillance™) means
obtaining information about the movement and activity of a person or the movement of

192 Zabezpe€ovanie Informacii

s. 113 Sledovanie osob a veci

(1) Sledovanim osoby a veci (d’alej len “sledovanie™) sa rozumie ziskavanie informacii o pohybe a ¢innosti osoby
alebo pohybe veci, ktoré sa vykonava utajovanym spdsobom; sledovanie mozno vykonat’ v trestnom konani o
umyselnom trestnom ¢ine, ak mozno dévodne predpokladat’, Ze nim budi zistené skuto¢nosti vyznamné pre trestné
konanie.

(2) Prikaz na sledovanie vydava pisomne predseda senatu, pred zacatim trestného stihania alebo v pripravnom
konani prokurator.

(3) Sledovanie vykonava prislusny organ Policajného zboru. Ak sa pri sledovani zisti, ze obvineny komunikuje so
svojim obhajcom, takto ziskané informacie nemozno pouzit’ na ti€ely trestného konania a musia sa predpisanym
sposobom bez meskania zniCit; to neplati, ak ide o informacie, ktoré sa vztahuju na vec, v ktorej advokat
nezastupuje obvineného ako obhajca.

(4) Ak je nevyhnutne potrebné, aby sa sledovanie vykonalo v inych priestoroch alebo na pozemkoch, ktoré nie st
verejne pristupné, alebo ak sa ma popri sledovani sucasne pouzit’ informacno-technicky prostriedok a sledovanie
nie je spojené so vstupom do obydlia, prikaz na sledovanie vydava predseda senatu, pred zacatim trestného stihania
alebo v pripravnom konani sudca pre pripravné konanie na navrh prokuratora, ak skutocnosti vyznamné pre trestné
konanie nemozno ziskat’ pri vykonani sledovania inym spdsobom; v prikaze sa uvedt iné priestory alebo pozemky,
ktoré nie st verejne pristupné, v ktorych sa ma vykonat’ sledovanie, a druh informa¢no-technického prostriedku,
ktory sa mé pouzit. Ak vec neznesie odklad, méze namiesto prislusného sudcu pre pripravné konanie vydat prikaz
sudca pre pripravné konanie stidu, v ktorého obvode sa ma vykonat’ sledovanie. Pri vstupe do priestorov neslizi-
acich na byvanie alebo na pozemky, ktoré nie su verejne pristupné, sa nesmu vykonat’ iné ukony ako tie, ktoré su
nevyhnutné na vykonanie sledovania.

(5) Prikaz na sledovanie podla odseku 2 sa moéze vydat’ len na zaklade pisomnej ziadosti policajta alebo
prislugného organu Policajného zboru a v konani pred sidom na pisomnu Ziadost' prokuratora. Ziadost' sa musi
oddvodnit’ podozrenim z konkrétnej trestnej ¢innosti a tiez udajmi o osobach a veciach, ktoré maju byt sledované,
ak su tieto udaje zname. V prikaze sa musi ustanovit’ ¢as, v ktorom sa bude sledovanie vykonavat, a to najviac
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a thing, which is carried out in a covert manner; monitoring can be carried out in criminal
proceedings for an intentional crime, if it can be reasonably assumed that it will reveal
facts important for the criminal proceedings.

(2) The surveillance order is issued in writing by the chairman of the senate, before the
start of the criminal prosecution or by the prosecutor during the preliminary proceed-
ngs.

(3) Monitoring is carried out by the competent authority of the Police Force. If during
surveillance it is found that the accused is communicating with his lawyer, the infor-
mation obtained in this way cannot be used for the purposes of criminal proceedings and
must be destroyed in the prescribed manner without delay; this does not apply if the
information is related to a matter in which the lawyer does not represent the accused as
a defence attorney.

(4) If it is absolutely necessary for the surveillance to be carried out in other premises
or on land that is not publicly accessible, or with the use of information and technical
means and the surveillance is not connected to the entry into the dwelling, the president
of the senate issues the surveillance order, before the initiation of criminal prosecution
or in preliminary proceedings by a judge for preliminary proceedings at the proposal of
the prosecutor, if facts important for the criminal proceedings cannot be obtained by
conducting surveillance in another way; the order shall specify other premises or land
not accessible to the public in which surveillance is to be carried out and the means of
technical surveillance to be used. If the matter cannot be postponed, instead of the com-
petent pre-trial judge, the pre-trial judge of the court in whose district the surveillance
1s to be conducted may issue an order.

(5) A surveillance order according to paragraph 2 can only be issued on the basis of a
written request of a police officer or a competent authority of the Police Force and in
proceedings before a court upon a written request of a prosecutor. The request must be
justified by the suspicion of a specific criminal activity and also by data on the persons

Sest’ mesiacov. Ten, kto vydal prikaz na sledovanie, moZe dobu sledovania pisomne prediZit' najviac o d’al3ich Sest’
mesiacov, a to aj opakovane. Ak sledovanie trva dlhSie ako dvanést’ mesiacov, prikaz na sledovanie pred zacatim
trestného stihania a v pripravnom konani vydava sudca pre pripravné konanie.

(6) Policajt alebo prislusny utvar Policajného zboru je povinny sustavne skumat’ trvanie dovodov, ktoré viedli k
vydaniu prikazu na sledovanie. Ak dévody pominuli, sledovanie sa musi skoncit, a to aj pred uplynutim casu
uvedeného v odseku 5. Tuto skutocnost’ bez meskania pisomne oznami tomu, kto vydal prikaz, v pripravnom
konani tiez prokuratorovi.

(7) Ak vec neznesie odklad a pisomny prikaz nemozno ziskat’ vopred, sledovanie mozno zacat aj bez prikazu, ak
nejde o pripady uvedené v odseku 4. Policajt alebo prislusny Gtvar Policajného zboru je v§ak povinny bez meskania
dodatoc¢ne poziadat’ o vydanie prikazu. Ak prikaz nebude do 24 hodin vydany, musi sa sledovanie skoncit” a takto
ziskané informacie nemozno pouzit’ a musia sa predpisanym spdsobom bez meskania znicit’.

(8) Ak sa ma zaznam vyhotoveny pri sledovani pouzit’ ako dokaz, postupuje sa primerane podlas. 115 ods. 6.
(9) V inej trestnej veci, ako je ta, v ktorej bolo sledovanie vykonané, mozno zdznam ako dokaz pouzit’ len vtedy,
ak ide o trestné konanie pre umyselny trestny Cin.

(10) Ak pri sledovani neboli zistené¢ skutoCnosti dolezité pre trestné konanie, musi sa vyhotoveny zaznam
predpisanym spdsobom bez meskania znicit’.

(11) Pri postupe podla odseku 1 mozno, ak je to potrebné, pouzit’ prostriedok na zaznamenanie priebehu tkonu a
prostriedok technického sledovania.
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and things to be monitored, if these data are known. The order must specify the time
during which the monitoring will be carried out, which is a maximum of six months.
The person who issued the monitoring order can extend the monitoring period in writing
by a maximum of another six months, even repeatedly. If the monitoring lasts longer
than twelve months, the monitoring order is issued by the pre-trial judge before the ini-
tiation of the criminal prosecution and during the preliminary proceedings.

(6) The police officer or the relevant department of the Police Force is obliged to con-
stantly investigate the duration of the reasons that led to the issuing of the surveillance
order. If the reasons have disappeared, the surveillance must end, even before the expi-
ration of the time specified in paragraph 5. This fact shall be notified in writing without
delay to the person who issued the order, as well as to the prosecutor in the preliminary
proceedings.

(7) If the matter cannot be delayed and a written order cannot be obtained in advance,
surveillance can also be started without an order, if it is not the cases mentioned in par-
agraph 4. However, the police officer or the relevant department of the Police Force is
obliged to additionally request the issuance of an order without delay. If the order is not
issued within 24 hours, the monitoring must end and the information thus obtained can-
not be used and must be destroyed in the prescribed manner without delay.

(8) If the recording made during the surveillance is to be used as evidence, the appro-
priate procedure is followed according to s. 115 para. 6.

(9) In a criminal matter other than the one in which the surveillance was carried out, the
recording can be used as evidence only if criminal proceedings for an intentional crime
are also being conducted in this matter at the same time.

(10) If facts important for the criminal proceedings were not detected during the moni-
toring, the recorded record must be destroyed without delay in the prescribed manner.
(11) In the procedure according to paragraph 1, if necessary, a means of recording the
course of the action can be used.

The preceding provision regulates the investigative measure of tracking and tracing
persons or objects as a form of covert surveillance. According to Section 113 para 1,
surveillance consists of secretly obtaining information on the movement or activities of
persons or things and is permissible in cases of intentional crimes where it may reveal
relevant facts. Section 113 para 2 provides that surveillance requires a written order
issued by the chairman of the senate or, in the pre-trial stage, by the prosecutor. More
intrusive measures, such as surveillance in non-public premises or with technical means,
require judicial authorization according to Section 113 para 4. The order must be based
on a justified suspicion and is time-limited, generally to a maximum of six months, with
possible extensions under Section 113 para 5. The provision also establishes important
safeguards. According to Section 113 para 3, communications between the accused and
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defence counsel are protected and must not be used as evidence. The Financial Admin-
istration Law contains a single provision, which relates to operative activity:

Financial Administration Law (35/2019 Coll.)

Section 16! Means of operative-search activity

(1) The means of operative-investigative activity for the purposes of this law are track-
ing of persons and things, cross-border tracking of persons according to an international
agreement, controlled delivery, cover documents, baiting and securing techniques and
the use of persons acting for the benefit of the financial administration.

(2) The Financial Administration is entitled to use the means of operative-investigative
activity in the detection of intentional criminal activity referred to in s. 4 para. 3 letters
y) and s. 9 para. 2 letters h).

(3) Monitoring of persons for the needs of financial administration is carried out by the
Criminal Office of Financial Administration or the Police Force at the request of the
President or a person authorized by him.

(4) Authorization for cross-border surveillance under an international treaty is granted
by the President or a person authorized by him; the president or a person authorized by
him also requests the competent authority of another state for permission for cross-bor-
der surveillance according to an international treaty on the territory of that other state.

¢) Para 2: Specific Restrictions in National Law Applicable to Certain Categories
of Persons or Professionals with an LLP Obligation, Article 29

Without prejudice to Article 29, the investigation measures set out in paragraph 1 of
this Article may be subject to conditions in accordance with the applicable national law
if the national law contains specific restrictions that apply with regard to certain cate-
gories of persons or professionals who are legally bound by an obligation of confiden-
tiality.

The special restrictions have been presented above in the assessment and presentation
of the provisions and Art. 29 EPPO Regulation.

1935, 16 Prostriedky operativno-patracej ¢innosti

(1) Prostriedkami operativno-patracej ¢innosti na ucely tohto zakona st sledovanie 0sob a veci, cezhrani¢né sledo-
vanie 0sO6b podl'a medzinarodnej zmluvy,73) kontrolovana dodavka, krycie doklady, nastrahova a zabezpeCovacia
technika a vyuzivanie 0sdb konajucich v prospech financnej spravy.

(2) Financnd sprava je opravnend pouzit' prostriedky operativno-patracej Cinnosti pri odhalovani umyselnej
trestnej Cinnosti uvedenej v s. 4 ods. 3 pism. y) a s. 9 ods. 2 pism. h).

(3) Sledovanie 0s0b pre potreby financnej spravy vykondva Kriminalny urad financnej spravy alebo Policajny
zbor na ziadost’ prezidenta alebo nim poverenej osoby.

(4) Povolenie na cezhrani¢né sledovanie podl'a medzinarodnej zmluvy udeluje prezident alebo nim poverena
osoba; prezident alebo nim poverena osoba tiez ziada prislusny organ iného §tatu o povolenie na cezhrani¢né
sledovanie podl'a medzinarodnej zmluvy na tzemi tohto iného Statu.
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d) Para 3: Conditions/Thresholds for Investigation Measures

The investigation measures set out in points(c), (e) and (f) of paragraph 1 of this Article
may be subject to further conditions, including limitations, provided for in the appli-
cable national law. In particular, Member States may limit the application of points
(e) and (f) of paragraph 1 of this Article to specific serious offences. A Member State
intending to make use of such limitation shall notify the EPPO of the relevant list of
specific serious offences in accordance with Article 117.

Notifications according to the last sentence of para. 3. Yes, the Slovakian Government
notified the EPPO.!**

e) Para 4: Any Other Measure(s) in the EDP’s Member State

The European Delegated Prosecutors shall be entitled to request or to order any other
measures in their Member State that are available to prosecutors under national law
in similar national cases, in addition to the measures referred to in paragraph 1.

In customs matters a controlled delivery or a fake transfer might be useful tools to dis-
cover customs fraud in Slovakia:

Section 111 Controlled delivery
(1)!*3 Controlled delivery means tracking the movement of the shipment from the sender
to the addressee during its import, export or transportation, if the circumstances of the

194 See https://www.eppo.europa.eu/sites/default/files/2021-11/07-SK.pdf. Accessed 30 June 2025.

1955, 111 Kontrolovana dodavka

(1) Kontrolovanou dodavkou sa rozumie sledovanie pohybu zésielky od odosielatel’a k adresatovi pri jej dovoze,
vyvoze alebo prevoze, ak okolnosti pripadu odovodnuji predpoklad, ze zasielka bez prislusného povolenia obsa-
huje omamné latky, psychotropné latky, jedy, prekurzory, jadrovy alebo iny obdobny radioaktivny material, alebo
vysokorizikovu chemick latku, falSované alebo pozmenené peniaze a falSované alebo pozmenené cenné papiere,
falsované, pozmenené alebo nedovolene vyrobené kolkové znamky, poStové ceniny, nalepky a postové peciatky,
platobny prostriedok, strelné alebo hromadne ucinné zbrane, strelivo a vybusniny, kulturne pamiatky alebo iné
veci, na nakladanie s ktorymi je potrebné osobitné povolenie, alebo veci ur¢ené na spachanie trestného ¢inu, alebo
veci pochadzajice z trestného ¢inu na Gcely zistenia osob, ktoré maju ucast’ na nakladani s touto zasielkou.

(2) Prikaz na postup podl'a odseku 1 vydava predseda senatu, pred zacatim trestného stihania alebo v pripravnom
konani prokurator.

(3) Sledovanie dodavky vykonava Policajny zbor v sucinnosti s organmi colnej spravy, ktoré sa musia o takom
postupe vopred vyrozumiet’.

(4) Bez prikazu podl'a odseku 2 moze Policajny zbor zacat’ sledovanie zasielky, ak vec neznesie odklad a prikaz
nemozno vopred zadovazit. O tomto ukone Policajny zbor bez mesSkania vyrozumie prokuratora. Ak prokurator
do 48 hodin nevydé prikaz podl'a odseku 2, musi sa sledovanie zasielky ukoncit’ a ziskané informacie nemozno v
d’alSom konani pouzit’ a musia sa predpisanym sposobom bez meskania znicit'.

(5) V priebehu sledovania zasielky méze Policajny zbor vykonavat’ nevyhnutné opatrenia na to, aby sa s vedomim
a pod kontrolou organov colnej spravy dostala zasielka alebo veci ju nahradzujice z izemia Slovenskej republiky
do cudziny alebo naopak, alebo z cudziny cez tzemie Slovenskej republiky do treticho Statu.

(6) Sledovanie zasielky ukon¢i Policajny zbor na pisomny prikaz prokuratora, a ak je zrejmé, Ze disponovanim
zasielkou vznika vazne nebezpecenstvo ohrozenia zivota alebo zdravia, znac¢nej Skody na majetku, alebo ak hrozi
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case justify the assumption that the shipment contains narcotic substances, psychotropic
substances, poisons, precursors, nuclear or other similar radioactive material, or high-
risk a chemical substance, counterfeit or altered money and counterfeit or altered secu-
rities, counterfeit, altered or illegally produced postage stamps, postal value, stickers
and postmarks, an electronic means of payment or another payment card, or an object
capable of performing such a function, firearms or mass effective weapons, ammunition
and explosives, cultural monuments or other things, for the handling of which a special
permit is required, or things intended for the commission of a crime, or things originat-
ing from a criminal offence for the purpose of identifying the persons involved in the
handling of this shipment.

(2) The order for the procedure according to paragraph 1 is issued by the chairman of
the senate, before the initiation of criminal proceedings or by the prosecutor in prelimi-
nary proceedings.

(3) Montitoring of the delivery is carried out by the Police in cooperation with the cus-
toms authorities, who must agree on such a procedure in advance.

(4) Without an order according to paragraph 2, the Police Force can start tracking the
shipment if the matter cannot be delayed and the order cannot be imported in advance.
The Police Force will inform the prosecutor about this action without delay. If the pros-
ecutor does not issue an order according to paragraph 2 within 48 hours, the tracking of
the shipment must be terminated and the obtained information cannot be used in further
proceedings and must be destroyed in the prescribed manner without delay.

(5) In the course of tracking the shipment, the Police Force can take the necessary
measures to ensure that, with the knowledge and under the control of the customs au-
thorities, the shipment or items replacing it get from the territory of the Slovak Republic
to a foreign country or vice versa, or from a foreign country through the territory of the
Slovak Republic to a third country.

(6) Tracking of the shipment will be terminated by the Police Force upon a written order
from the prosecutor, and if it is clear that the handling of the shipment poses a serious
risk of endangering life or health, significant damage to property, or if there is a serious
danger that it will not be possible to continue tracking such a shipment even without a
written order. If necessary, at the same time as the tracking of the shipment is finished,
the Police Force will take action against the further possession of items that make up the
contents of the shipment; this does not apply if the tracked shipment crosses a state
border and as part of international cooperation, its tracking is taken over by the compe-
tent authority of a foreign state.

vazne nebezpecenstvo, Ze takuto zasielku nebude mozné d’alej sledovat’ aj bez pisomného prikazu. Podl'a potreby
sucasne s ukoncenim sledovania zasielky Policajny zbor vykona ukon smerujuci proti d’alSiemu drzaniu veci, ktoré
tvoria obsah zasielky; to neplati, ak sledovana zasielka prechadza §tatnou hranicou a v ramci medzinarodnej spo-
lupréce jej sledovanie prevezme prislusny organ cudzieho Statu.

(7) Pri postupe podl'a odseku 1 mozno, ak je to potrebné, pouzit’ prostriedok na zaznamenanie priebehu ukonu.
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(7) In the procedure according to paragraph 1, if necessary, a means of recording the
course of the action can be used.

Section 112!°¢ Fake transfer

(1) Feigned transfer means pretending to buy, sell or any other method of transfer of the
object of performance, the possession of which requires a special permit, the possession
of which is prohibited, which originates from a criminal offence, or which is intended
for the commission of a criminal offence. A sham transfer can be carried out in criminal
proceedings for an intentional crime for which the law provides for a prison sentence
with a maximum penalty exceeding three years, corruption, or for another intentional
crime for which an international treaty obliges to proceed, if it can be reasonably as-
sumed that facts important for the criminal proceedings will be discovered by him.

(2) The order for a fake transfer is issued in writing by the chairman of the senate, before
the start of the criminal prosecution or by the prosecutor during the preliminary pro-
ceedings.

(3) The pretended transfer is carried out by the authority referred to in s. 110 para. 2.
(4) An order for a fake transfer can only be issued on the basis of a written request from
a police officer or the authority referred to in paragraph 3. The request must be justified
by the suspicion of a specific criminal activity and also data about the persons and things
to which the fake transfer concerns, if these data are known.

(5) Without an order under paragraph 2, a pretended transfer can be made only if the
matter cannot bear delay and a written order cannot be obtained in advance; however,
the authority mentioned in paragraph 3 is obliged to request an order without delay. If
the order is not issued within 48 hours, the authority mentioned in paragraph 3 is obliged

196 5. 112 Predstierany prevod

(1) Predstieranym prevodom sa rozumie predstieranie kupy, predaja alebo iného spdsobu prevodu predmetu
plnenia, poskytnutia sluzby alebo vykonu ¢innosti, na ktorych drzanie alebo poskytovanie sa vyzaduje osobitné
povolenie, ktorych drzanie alebo poskytovanie je zakazané, ktoré pochadzaji z trestnej ¢innosti alebo ktoré su
urcené na pachanie trestnej ¢innosti. Predstierany prevod mozno vykonat’ v trestnom konani pre imyselny trestny
¢in, na ktory zdkon ustanovuje trest odiatia slobody s hornou hranicou trestnej sadzby prevySujucou tri roky,
korupciu alebo pre iny umyselny trestny ¢in, o ktorom na konanie zavidzuje medzinarodnd zmluva, ak mozno
dévodne predpokladat’, ze nim budu zistené skuto¢nosti vyznamné pre trestné konanie.

(2) Prikaz na predstierany prevod vydava pisomne predseda senatu, pred zacatim trestného stihania alebo v
pripravnom konani prokurator.

(3) Predstierany prevod vykona organ uvedeny v s. 110 ods. 2.

(4) Prikaz na predstierany prevod moéze byt vydany len na zaklade pisomnej ziadosti policajta alebo organu
uvedeného v odseku 3. Ziadost’ musi byt odévodnena podozrenim z konkrétnej trestnej Ginnosti a tiez udajmi o
osobach a veciach, ktorych sa predstierany prevod tyka, ak st tieto idaje znédme.

(5) Bez prikazu podl'a odseku 2 sa moze uskutocnit’ predstierany prevod len vtedy, ak vec neznesie odklad a
pisomny prikaz nemozno ziskat’ vopred; organ uvedeny v odseku 3 je vSak povinny o prikaz bez meskania pozi-
adat’. Ak nebude prikaz do 48 hodin vydany, organ uvedeny v odseku 3 je povinny predstierany prevod skoncit’.
Ak sa pri tomto ukone ziskala informacia, nemozno ju pouzit’ a musi sa predpisanym spdsobom bez meskania
znicit’.

(6) Ak sa ma zaznam vyhotoveny pri predstieranom prevode pouzit’ ako dokaz, postupuje sa primerane podla s.
115 ods. 6.

(7) Pri postupe podl'a odseku 1 mozno, ak je to potrebné, pouzit’ prostriedok na zaznamenanie priebehu ukonu.
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to terminate the pretended transfer. If information is obtained during this operation, it
cannot be used and must be destroyed in the prescribed manner without delay.

(6) If the record made during the fake transfer is to be used as evidence, the procedure
1s appropriate according to s. 115 para. 6.

(7) In the procedure according to paragraph 1, if necessary, a means of recording the
course of the action can be used.

Section 117 Agent
(1)!7 An agent can be used to detect, investigate and convict perpetrators of crimes,
corruption, the criminal offence of abuse of authority of a public official or the criminal

197'5. 117 Agent

(1) Na odhalovanie, zistovanie a usved¢ovanie pachatelov zlocinov, korupcie, trestnych Cinov extrémizmu,
trestného ¢inu zneuzivania pravomoci verejného Cinitel’a alebo trestného ¢inu legalizacie vynosu z trestnej ¢innosti
podla s. 233 a 234 Trestného zakona mozno pouzit’ agenta. Jeho pouzitie je pripustné len vtedy, ak odhal'ovanie,
zistovanie a usvedCovanie pachatel'ov uvedenych trestnych ¢inov by bolo inym sposobom podstatne st’azené a
ziskané poznatky odovodnuji podozrenie, Ze bol spachany trestny ¢in alebo ma byt’ spachany taky trestny ¢in.
(2) Konanie agenta musi byt v sulade s icelom tohto zakona a musi byt umerné protipravnosti konania, na odhal’o-
vani, zistovani alebo usvedCovani ktorého sa ziclastiiuje. Agent nesmie iniciativne navadzat' na spachanie
trestného Cinu; to neplati, ak ide o korupciu verejného Cinitel’a alebo zahrani¢ného verejného Cinitel'a a zistené
skutoénosti nasved¢uju, Ze pachatel’ by spachal taky trestny ¢in aj vtedy, ak by prikaz na pouzitie agenta nebol
vydany.

(3) Agent kona pod docasnou alebo trvalou legendou alebo bez legendy. Legenda je sthrn krycich udajov o osobe
agenta, najmai o jeho totoznosti, rodinnom stave, vzdelani a zamestnani.

(4) Ak je to na vytvorenie alebo zachovanie legendy nevyhnutné, mozno za podmienok uvedenych v osobitnom
zakone vydat’, vyhotovit’ a pouzivat’ krycie doklady.

(5) Prikaz na pouzitie agenta vydava predseda senatu, pred zacatim trestného stihania alebo v pripravnom konani
sudca pre pripravné konanie na navrh prokuratora, ktory musi byt odéovodneny aj skutkovymi okolnost’ami.

(6) Ak ide o vec, ktora nestrpi odklad, mdze prokurator, ak pouzitie agenta nie je spojené so vstupom do obydlia
iného, prikaz uvedeny v odseku 5 vydat’ pred za¢atim trestného stihania alebo v pripravnom konani predbezne aj
ustne. Taky prikaz v§ak v pisomnej podobe musi najneskér do 72 hodin od vydania prikazu potvrdit’ sudca pre
pripravné konanie, inak straca platnost’. To neplati pre postup podla odseku 2, ked’ prikaz na pouzitie agenta moze
vydat len sudca pre pripravné konanie.

(7) Prikaz podl'a odsekov 5 a 6 musi byt pisomny a musi byt v iom uréeny ¢as, pocas ktorého bude agent pouzity.
Cas pouzitia agenta nesmie trvat’ dlhsie ako $est’ mesiacov. Tento &as mdZe predseda senatu a v pripravnom konani
na navrh prokuratora sudca pre pripravné konanie predizit’ vzdy o d’aliie dva mesiace, a to aj opakovane.

(8) Pisomnosti tykajice sa pouzitia agenta sa do spisu zalozia len vtedy, ak prokurator v obzalobe navrhne vy-
konanie dokazu skutocnostami zistenymi agentom.

(9) Agent moze pri pouziti svojej legendy so stihlasom opravnenej osoby vstupit’ do obydlia. Taky stihlas sa vSak
nesmie ziskat’ na zéklade predstieraného prava vstupu.

(10) Prava totoznost’ agenta vystupujtiiceho pod legendou musi byt’ aj po skonceni jeho pouzitia utajend. Proku-
ratorovi alebo sudcovi pre pripravné konanie, ktori su prislusni rozhodovat’ podl'a odsekov 5 a 6, ako aj predsedovi
senatu v konani pred suidom musi sa na ich ziadost’ oznamit’ prava totoznost’ agenta.

(11) O skutocnostiach dblezitych pre trestné konanie méze agenta v pripravnom konani vypocut’ prokurator pri
primeranom pouziti ustanovenia s. 134 ods. 1 tak, aby jeho totoznost’ nemohla byt odhalend; agent méze byt
vynimocne vypocuvany na sude iba pri primeranom pouziti ustanoveni s. 134 ods. 1, s. 136 a s. 262, aby jeho
totoZznost’ nemohla byt odhalend. Na sudne konanie sa agent predvolava prostrednictvom Prezidia Policajného
zboru. Dorucenie predvolania agentovi zabezpeci prislusnik Policajného zboru povereny prezidentom Policajného
zboru. Ak je agentom ina osoba ako prislusnik Policajného zboru alebo prislusnik policie iného statu a suhlasi s
tym, aby bola jeho totoznost’ odhalend, pouziju sa na d’alSie konanie ustanovenia s. 127 az 134 o svedkovi.
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offence of money laundering. Its use is permissible only if the detection, investigation
and conviction of the perpetrators of the mentioned crimes would otherwise be signifi-
cantly more difficult and the knowledge obtained justifies the suspicion that a crime has
been committed or that such a crime is about to be committed.

(2) The action of the agent must be in accordance with the purpose of this law and must
be proportionate to the illegality of the action, in the detection, detection or conviction
of which he participates. The agent may not initiate the commission of a crime; this does
not apply if it concerns the corruption of a public official or a foreign public official and
the established facts indicate that the perpetrator would have committed such a crime
even if the order to use the agent had not been issued.

(3) The agent acts under a temporary or permanent legend or without a legend. The
legend is a summary of cover data about the person of the agent, especially about his
identity, marital status, education and employment.

(4) If it is necessary for the creation or preservation of the legend, cover documents can
be issued, made and used under the conditions specified in a special law.

(5) The order for the use of an agent is issued by the president of the senate, before the
initiation of criminal prosecution or in preliminary proceedings by the judge for prelim-
inary proceedings at the proposal of the prosecutor, which must also be justified by the
factual circumstances.

(6) If it is a matter that cannot be postponed, the prosecutor, if the use of the agent is not
connected to the entry into the residence of another, may issue the order referred to in
paragraph 5 before the start of the criminal prosecution or in the preliminary proceed-
ings, both provisionally and orally. However, such an order must be confirmed in writ-
ing by the pre-trial judge within 72 hours of issuing the order, otherwise it becomes
invalid. This does not apply to the procedure according to paragraph 2, when the order
for the use of an agent can only be issued by the pre-trial judge.

(7) The order under paragraphs 5 and 6 must be in writing and must specify the time
during which the agent will be used. The time of use of the agent must not exceed six
months. This time can be extended by the president of the senate and in the preliminary
proceedings at the proposal of the prosecutor, the judge for the preliminary proceedings,
by another two months, even repeatedly.

(12) Skuto¢nosti tykajuce sa trestnych ¢inov nestvisiacich s vecou, v ktorej bol agent pouzity, mézu sa v inom
konani pouzit’ ako dokaz iba vtedy, ak ide o zlo€in, korupciu, trestny ¢in zneuzivania pravomoci verejného Cinitel'a
alebo trestny ¢in legalizacie vynosu z trestnej ¢innosti.

(13) Pri postupe podla odseku 1 mozno pouzit’ informacno-technické prostriedky. Pritom sa primerane postupuje
podl'a odseku 8.

(14) Agent mdze plnit’ svoje ulohy i na uzemi iného $tatu. O jeho vyslani do zahranicia po predchadzajicom
stihlase prislusnych organov statu, na ktorého izemi ma posobit’, a na zéklade prikazu podla odseku 5 rozhoduje
prezident Policajného zboru, ak medzinarodna zmluva neustanovuje iny postup. Rovnako sa postupuje, ak ma na
uzemi Slovenskej republiky posobit’ ako agent prislusnik iného Statu.
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(8) Documents related to the use of an agent shall be included in the file only if the
prosecutor in the indictment proposes the execution of evidence based on the facts dis-
covered by the agent.

(9) An agent can enter a dwelling using his legend with the consent of an authorized
person. However, such consent may not be obtained on the basis of a pretended right of
entry.

(10) The true identity of the agent appearing under the legend must be kept secret even
after the end of its use. At their request, the real identity of the agent must be communi-
cated to the prosecutor or pre-trial judge, who are competent to make decisions accord-
ing to paragraphs 5 and 6, as well as to the president of the panel in proceedings before
the court.

(11) The agent can be heard by the prosecutor in the preliminary proceedings about the
facts important for the criminal proceedings with the appropriate application of the pro-
visions of s. 134 para. 1 so that his identity cannot be revealed; an agent may exception-
ally be questioned in court only with appropriate use of the provisions of s. 134 para. 1,
s. 136 and s. 262, so that his identity cannot be revealed. The agent is summoned to the
court proceedings through the Presidium of the Police Force. Delivery of the summons
to the agent will be ensured by a member of the Police Force authorized by the President
of the Police Force. If the agent is a person other than a member of the Police Force or
a member of the police of another state and agrees to have his identity revealed, the
provisions of s. 127 to 134 on the witness.

(12) Facts related to criminal acts unrelated to the matter in which the agent was used
can be used as evidence in other proceedings only if it is a crime, corruption, a crime of
abuse of authority of a public official or a crime of legalization of proceeds from crimi-
nal activity.

(13) In the procedure according to paragraph 1, information and technical means can be
used. In doing so, the appropriate procedure is followed in accordance with paragraph
8.

(14) The agent can also perform his tasks on the territory of another state. The president
of the Police Force decides on his sending abroad after the prior consent of the compe-
tent authorities of the state in whose territory he is to operate, and on the basis of the
order according to paragraph 5, unless an international treaty provides for a different
procedure. The same procedure is followed if a member of another state is to act as an
agent on the territory of the Slovak Republic.

f) Para S: National Procedures and Modalities for Taking Investigative Measures

The European Delegated Prosecutors may only order the measures referred to in para-
graphs 1 and 4 where there are reasonable grounds to believe that the specific measure
in question might provide information or evidence useful to the investigation, and where
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there is no less intrusive measure available which could achieve the same objective. The
procedures and the modalities for taking the measures shall be governed by the appli-
cable national law.

A search measure can only be carried out if the warrant exists:

Section 100'°® Search warrant

(1) The president of the senate is authorized to order a house search, and before the
initiation of criminal proceedings or in preliminary proceedings, at the proposal of the
prosecutor, the judge for preliminary proceedings. In urgent cases, the chairman of the
panel and the judge for preliminary proceedings in whose district the search is to be
conducted can do so instead of the relevant chairman of the panel and in the preliminary
proceedings the judge for the preliminary proceedings. The search warrant must be is-
sued in writing and must be justified. The order shall include a description of the item
or a description of the person to be seized during the search, if known. It will be deliv-
ered to the owner or user of the dwelling during the inspection, and if this is not possible,
no later than 24 hours after the removal of the obstacle that prevented the delivery.

(2) The home search shall be carried out without delay by the authority that ordered it,
or by a police officer on its order.

Section 101'”° Warrant for inspection of other premises and land

(1) A search of other premises or a search of the property is authorized to be ordered by
the chairman of the senate, before the initiation of criminal proceedings or in preliminary
proceedings, by the prosecutor or, with his consent, by a police officer. The order must
be issued in writing and must be justified. It will be delivered to the owner or user of the

198 5. 100 Prikaz na domovi prehliadku

(1) Nariadit domovu prehliadku je opravneny predseda senatu a pred zacatim trestného stihania alebo v
pripravnom konani na navrh prokuratora sudca pre pripravné konanie. V neodkladnych pripadoch tak mdze
namiesto prislu$ného predsedu senatu a v pripravnom konani sudcu pre pripravné konanie urobit’ predseda senatu
a v pripravnom konani sudca pre pripravné konanie, v ktorého obvode sa ma prehliadka vykonat’. Prikaz na do-
movu prehliadku musi byt vydany pisomne a musi byt odovodneny. V prikaze sa uvedie opis veci alebo opis
osoby, ktora sa ma zaistit’ pri domovej prehliadke, ak je zndma. Doruci sa vlastnikovi alebo uzivatel'ovi obydlia
pri prehliadke, a ak to nie je mozné, najneskor do 24 hodin po odpadnuti prekazky, ktora branila doruceniu.

(2) Domovu prehliadku bez meskania vykona organ, ktory ju nariadil, alebo na jeho prikaz policajt.

199'5. 101 Prikaz na prehliadku inych priestorov a pozemkov

(1) Prehliadku inych priestorov alebo prehliadku pozemku je opravneny nariadit’ predseda senatu, pred zacatim
trestného stihania alebo v pripravnom konani prokurator alebo s jeho stthlasom policajt. Prikaz musi byt vydany
pisomne a musi byt odévodneny. Doruci sa vlastnikovi alebo uzivatel'ovi priestorov alebo pozemku, alebo jeho
zamestnancovi pri prehliadke, a ak to nie je mozné, najneskdr do 24 hodin po odpadnuti prekazky, ktord branila
doruceniu.

(2) Prehliadku inych priestorov alebo pozemkov vykona bez meskania organ, ktory ju nariadil, alebo na jeho prikaz
policajt.

(3) Bez prikazu alebo stihlasu podl'a odseku 1 méze policajt vykonat prehliadku inych priestorov alebo pozemkov
len vtedy, ak prikaz alebo sihlas nemozno dosiahnut’ vopred a vec neznesie odklad alebo ak ide o osobu pristihnuta
pri trestnom ¢ine, alebo o osobu, na ktort bol vydany prikaz na zatknutie, alebo o prenasledovanu osobu, ktora sa
ukryva v tychto priestoroch. O vykonani tohto tikonu musi vSak bez meskania upovedomit’ organ, ktory je
opravneny vydat prikaz alebo suhlas podl'a odseku 1.
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premises or land, or to his employee during the inspection, and if this is not possible, no
later than 24 hours after the removal of the obstacle that prevented the delivery.

(2) The search of other premises or land shall be carried out without delay by the au-
thority that ordered it, or by a police officer on his order.

(3) Without an order or consent pursuant to paragraph 1, a police officer may search
other premises or land only if the order or consent cannot be obtained in advance and
the matter cannot be delayed, or if it concerns a person caught in the act of committing
a crime, or a person for whom an arrest warrant has been issued, or about a persecuted
person hiding in these premises. However, the authority authorized to issue an order or
consent pursuant to paragraph 1 must be notified of the execution of this act without
delay.

Section 1022% Search warrant

(1) A personal search is authorized to be ordered by the chairman of the senate and
before the initiation of criminal proceedings or in preliminary proceedings by the pros-
ecutor or, with his consent, by a police officer.

(2) If the personal search is not carried out by the authority that ordered it, it will be
carried out by a police officer on his order.

(3) A personal search is always performed by a person of the same sex.

(4) Without an order or consent pursuant to paragraph 1, a police officer may only con-
duct a personal search if the order or consent cannot be obtained in advance and the
matter cannot be delayed, or if it concerns a person caught in the act of committing a
crime, or a person for whom an arrest warrant has been issued. However, the authority
that is authorized to issue an order or consent pursuant to paragraph 1 must be notified
of the execution of such an act without delay. A personal search may also be conducted
without an order or consent pursuant to s. 99 para. 4.

2005, 102 Prikaz na osobnu prehliadku

(1) Osobnu prehliadku je opravneny nariadit’ predseda sendtu a pred zacatim trestného stihania alebo v pripravnom
konani prokurator alebo s jeho stthlasom policajt.

(2) Ak osobnu prehliadku nevykona orgén, ktory ju nariadil, vykona ju na jeho prikaz policajt.

(3) Osobnu prehliadku vykonéava vzdy osoba rovnakého pohlavia.

(4) Bez prikazu alebo stihlasu podl'a odseku 1 mdze policajt vykonat’ osobnu prehliadku len vtedy, ak prikaz alebo
suhlas nemozno vopred dosiahnut’ a vec neznesie odklad alebo ak ide o osobu pristihnutu pri trestnom ¢ine, alebo
0 osobu, na ktoru bol vydany prikaz na zatknutie. O vykonani takého ukonu musi v§ak bez meskania upovedomit’
organ, ktory je opravneny vydat’ prikaz alebo stihlas podl'a odseku 1. Bez prikazu alebo suhlasu mozno tiez vy-
konat’ osobnu prehliadku podla s. 99 ods. 4.
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Section 103 Access to the dwelling, other premises and the plot

(1)*°! A police officer may enter a dwelling, other premises or land only if the matter
cannot be delayed and the entry is necessary to protect the life or health of persons or to
protect the state, maintain public order, protect property, or protect the rights and free-
doms of others and in defined territories also in the interests of nature protection, espe-
cially if it concerns a dwelling or other premises, or the land of a person caught in the
act of a crime.

(2) The places mentioned in paragraph 1 can be entered by a police officer, a member
of the Police Force, the Military Police, the Railway Police or a customs authority in the
event that an arrest warrant has been issued or an arrest warrant has been issued for the
person staying there, or if it i1s necessary produce the accused or the witness staying
there.

(3) After entering the places mentioned in paragraph 1, only actions that cannot be de-
layed, or actions to present a person, including the procedure according to s. 99 para. 4.

Section 104°%? Previous challenge

(1) A house search, a personal search or a search of other premises, or a search of a plot
of land can only be carried out after a previous request from the person at whose place
or on whom such an action is to be performed, and only if the request did not result in
the voluntary release of the wanted item or the removal of another reason, which led to
such an act.

(2) The procedure according to paragraph 1 is not required if it is prevented by a serious
obstacle and the matter cannot bear delay or if the previous challenge was clearly un-
successful.

201’5, 103 Vstup do obydlia, inych priestorov a na pozemok

(1) Policajt moze vstupit’ do obydlia, inych priestorov alebo na pozemok len vtedy, ak vec neznesie odklad a vstup
je nevyhnutny na ochranu zivota alebo zdravia oséb alebo na ochranu $tatu, udrzanie verejného poriadku, ochranu
majetku, alebo ochranu prav a slobod inych a na vymedzenych zemiach aj v zaujme ochrany prirody, najmé ak
ide o obydlie alebo iné priestory, alebo pozemok osoby pristihnutej pri trestnom ¢ine.

(2) Na miesta uvedené v odseku 1 moéze vstapit’ policajt, prislusnik Policajného zboru, Vojenskej policie alebo
colného organu v pripade, ak bol vydany prikaz na zatknutie alebo prikaz na dodanie do vykonu trestu odnatia
slobody osoby, ktora sa tam zdrzuje, alebo ak treba predviest obvineného alebo svedka, ktory sa tam zdrzuje.

(3) Po vstupe na miesta uvedené v odseku 1 mozno vykonat iba také tikony, ktoré neznesu odklad, alebo ukony
na predvedenie osoby vratane postupu podl'a s. 99 ods. 4.

202 5, 104 Predchadzajiica vyzva

(1) Domovu prehliadku, osobnu prehliadku alebo prehliadku inych priestorov, alebo prehliadku pozemku mozno
vykonat len po predchadzajticej vyzve toho, u koho alebo na kom sa ma taky ukon vykonat’, a to len vtedy, ak sa
vyzvou nedosiahlo dobrovol'né vydanie hl'adanej veci alebo odstranenie iného dovodu, ktory viedol k takému
ukonu.

(2) Postup podl'a odseku 1 sa nevyzaduje, ak tomu brani zavazna prekazka a vec neznesie odklad alebo ak by
predchadzajica vyzva bola zjavne netispesna.
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2.  Article 31 and 32 Cross-Border Investigations and Enforcement

Article 31 and 32 EPPO Regulation govern the procedures for cross-border investiga-
tive measures by the EPPO within the EU and are therefore highly important for any
EDP as there is (still) a “lack of common rules on evidence?*® despite the rules on
mutual trust in the admissibility and the “free circulation of evidence?**. The wording
ensures compliance with national laws and, aims at protecting procedural rights.?> Any
economic chamber of a national court>*® dealing with PIF charges, indictments and trials
will need to closely focus on the admissibility of evidence as e.g. unlawful evidence
cannot provide arguments within a judgement, see s. 261 German CPC2". The interpre-

tation of these articles is not without problems, as Venegoni has pointed out.?

Thus, both articles are a cornerstone for effective investigations in cross-border crimes
while maintaining cooperation between Member States and upholding fundamental
rights (in the area of mutual trust). On December 21, 2023, the CJEU issued its first
clarifying ruling on the EPPO in Case C-281/22, addressing cross-border investigative
measures by the EPPO.2%

In this judgment the court said that when the EPPO conducts cross-border investigative
measures, the law of the issuing state (where the investigation originates) applies to the
decision authorizing the measure.?!® However, the law of the executing state (where
the measure is carried out) governs how the measure is implemented, ensuring compli-
ance with national procedural safeguards and fundamental rights in the executing Mem-

ber State. The impact of the decision was widely discussed by academia and lawyers.?!!

From our point-of-view, this case clarified that the assisting Member State can only
review procedural aspects of the measures, while substantive legality falls under the

203 Allegrezza 2024, p. 291 using this as an example to request the EU to finally adopt or at least make the “ap-
proximation of evidence law” a key priority. Already on this point Satzger and Zimmermann 2018, pp. 633 with
the explanation of forum regit actum principle.

204 Ligeti 2024, pp. 483 providing a short in-depth analysis on the theme.

205 Claes and Horseele 2022 highlighting why customs procedures are a good example for the EPPO’s potential
struggle with procedural safeguards. They call it a clash of enforcement procedures, which is quite fitting the
picture; on the EPPQO’s possibilities see as well Ligeti 2024, pp. 462 et seq. summarizing its role in general.

206 See Niemz 2020, p. 50 explaining the German system of court authority in PIF matters. The situation is not the
same in the whole EPPO zone, but most states (cf. compare the other volumes) tend to locate charges on a higher
or superior court or a specialized chamber in tax, customs or economic crimes.

207 The situation is nearly the same in most EU member states, but in the details the rules on exclusion of evidence
are presumably highly divergent, see Ligeti 2024, p. 483, who uses the example of Italy and partly Croatia, where
this (unlawfully gathered) piece of evidence must be excluded even from the (investigation or court) file itself.
208 See Venegoni 2022 pp. 282-285; for all Codes of the Member States, see — Hauck/Schneider, List of European
Union Member States’ Criminal Codes and European Union Member States’ Criminal Procedure Codes,
https://www.elgaronline.com/monochap/book/9781035375189/front-8.xml.

209 ECJ, Case C-281/22, Criminal proceedings against G. K. and Others, Judgment of the Court (Grand Chamber)
of 21 December 2023, ECLI:EU:C:2023:1018.

210 Ibid, para 53 et seq., which is legally based on the mutual trust principle.

211 Herrnfeld 2024, pp. 370-380 pointing out that efficiency (what remembers of the effet utile debate) is very
important for the ECJ. And see another critical comment Pfister 2024, p. 1.
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handling Member State’s jurisdiction. This delineation is important to understand the
Court’s interpretation of Article 31 of the EPPO Regulation and impacts future EPPO
investigations, emphasizing that assisting states have limited judicial review capabil-
ities compared to handling states.?!?

Article 32 complements Article 31 by allowing EDPs to assign investigative measures
across different Member States. These measures include actions like executing e.g.
search warrants, seizing evidence, or conducting interrogations. Article 32 emphasizes
the importance of respecting national legal principles.?!® See in the other CNP volumes.

Authors in German and English legal literature about the EPPO argue that Article 31
created a special system for cross-border investigations within the EPPO that is dif-
ferent from traditional mutual legal assistance (MLA) or the European Investigation Or-
der (EIO).2'* But because the EPPO is a “single office” (Art. 8 para 1), cooperation
between Member States is treated as internal coordination, not as cooperation between
separate states.?!®> Therefore, tools like the EIO are only used exceptionally (Art. 31 para
6). It is criticized the lack of transparency and defence rights, what is fostered by the
fact that information can be exchanged informally (e.g. phone calls) between prosecu-
tors. The defence often cannot see or challenge this, which weakens the ability to control
evidence and violations. This is a clear conflict between Articles 31 and 41. The per-
spective may during early stages of the investigation be uncertain about which national
law applies: Law of the handling prosecutor (main case state)? Or law of the assisting
state (where measure is executed)??'® Different rules may apply simultaneously. Thus,
since in Case C-281/22 it is clear that courts in different countries review different
parts. Thinking of an order in the handling state and the execution in the assisting state,
this will be very complex for the defence. An example problem would be a search at
night, which is legal in State and illegal in State B.?!” If executed in B, the question will
be is it unlawful? And where can the accused challenge it? The court of the assisting
EDP can only control the execution. Therefore some think that Article 31:increases
efficiency of prosecution but reduces defence rights as it removes safeguards from mu-
tual recognition systems (like refusal grounds in EIO). All in all, efficiency is gained at
the cost of the equality of arms and legal protection of the accused. This situation might
need to be changed during the evaluation of the EPPO Regulation.

212 Pfister 2024, passim.

213 Cf. the Bulgarian (— Vol. III) and German Volume, which include specific overviews for all member states.
They can be accessed on the Logos Open Access Platform.

214 Worner and Jacobi 2026, pp. 161 et seq.

215 Worner and Jacobi 2026, pp. 161 et seq.

216 Worner and Jacobi 2026, pp. 161, 163 et seq.: “This model of separation between law and jurisdiction for the
issuing and execution of orders raises significant practical difficulties [...].”

217 Worner and Jacobi 2026, pp. 163 et seq.
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3. Article 33 Pre-trial Arrest and Cross-Border Surrender

a) General Relation to bb.  Pre-Trial Detention
National Law: Applicable 231
CodesS...oeeeeiiiiieeeiiieeeee, 227 (1) Reasons for
b) Para 1: Provisions for Detention.................... 232
Arrest and Pre-Trial Detention (2) Duration of Custody
................................... 227 cerereeneneenneneeneens 236
aa.  Arrest.......coue... 227 (3) The Detention:

(1) Section 73 Arrest 228
(2) Notice of Arrest,
Release from Custody or
Escape from Custody.229
(3) Authorisation to

Obligations by Police

Officers, Information and
Protection of Basis Rights
During Detention....... 241
(4) Decision by Pre-Trial

Seize a Person under Judge on Detained Person
Section 41 of the Lawon 243
Financial Administration

35/2019 oo 230

1. The handling European Delegated Prosecutor may order or request the arrest or pre-
trial detention of the suspect or accused person in accordance with the national law
applicable in similar domestic cases.

2. Where it is necessary to arrest and surrender a person who is not present in the Mem-
ber State in which the handling European Delegated Prosecutor is located, the latter shall
issue or request the competent authority of that Member State to issue a European Arrest
Warrant in accordance with Council Framework Decision 2002/584/JHA ( 3 ).

a) General Relation to National Law: Applicable Codes
The Criminal Procedure Code of Slovakia, the Law on financial administration and on
the amendment of some laws and the European Arrest Warrant Act apply.

b) Para 1: Provisions for Arrest and Pre-Trial Detention

aa. Arrest

First of all the Criminal Procedure Code and the laws on detention requirements and
laws on prison service and capacities apply. The SPACE statistics of the EU can help
identify shortcomings.
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(1) Section 73 Arrest

Section 73°!% Arrest warrant

(1) If any of the reasons for detention are given and the accused cannot be summoned,
presented or detained and ensure his presence at the interrogation or other action, the
president of the senate and in the preliminary proceedings the judge for the preliminary
proceedings will issue an order for the accused to be arrested at the proposal of the
prosecutor.

(2) In addition to data ensuring that the accused will not be confused with another per-
son, the arrest warrant must contain a description of the act for which the accused is
prosecuted, the legal qualification of this act and the reasons for which the arrest warrant
is issued.

(3) Arrests are carried out on the basis of a warrant by members of the Police Corps, the
Military Police and armed members of the financial administration, who are also
obliged, if necessary to execute the warrant, to trace the whereabouts of the accused. If
a child is present at the time of the arrest, the authority that arrests the accused on the
basis of the warrant carries out the arrest in such a way that the interest of the child is
taken into account during the arrest and, in particular, that the execution of the arrest is
as gentle as possible for the child and causes the least harm to the child.

218 g, 73 Prikaz na zatknutie

(1) Ak je dany niektory z dovodov vézby a obvineného nemozno predvolat, predviest’ alebo zadrzat’ a zabezpecit
jeho pritomnost’ na vysluchu alebo na inom tkone, vyda predseda senatu a v pripravnom konani sudca pre
pripravné konanie na navrh prokuratora prikaz, aby bol obvineny zatknuty.

(2) Prikaz na zatknutie musi popri udajoch zabezpecujucich, ze obvineny nebude zameneny s inou osobou, ob-
sahovat’ opis skutku, pre ktory je obvineny stihany, pravnu kvalifikdciu tohto skutku a dévody, pre ktoré sa prikaz
na zatknutie vydava.

(3) Zatknutie vykonavajii na podklade prikazu prislusnici Policajného zboru, Vojenskej policie a ozbrojeni
prislusnici finanénej spravy, ktori st tiez povinni, ak je to na vykonanie prikazu potrebné, vypatrat’ pobyt obvi-
neného. Ak sa pri zatknuti na mieste nachadza dieta, organ, ktory obvinené¢ho na podklade prikazu zatyka, vy-
konava zatknutie tak, aby sa pri zatknuti prihliadalo na zdujem diet'at’a a najma aby bol vykon zatknutia ¢o najviac
Setrny pre diet’a a aby bol najmenSou ujmou pre diet’a.

(4) Organ, ktory obvineného na podklade prikazu zatkol, je povinny ho bez meskania, najneskor vSak do 24 hodin,
dodat’ sudu, ktorého sudca prikaz vydal. Ak sa tak nestane, musi byt obvineny prepusteny na slobodu.

(5) Predseda senatu alebo v pripravnom konani sudca pre pripravné konanie, ktory prevzal zatknutého obvineného,
musi do 48 hodin a pri obzvlast’ zavaznych zlocinoch do 72 hodin od jeho prevzatia obvineného vypocut’ a rozh-
odnut o jeho vzati do vézby alebo ho prepustit’ na slobodu; pritom postupuje primerane podl'a s. 72 ods. 3. Ak
nebolo uznesenie o vzneseni obvinenia obvinenému v konani doposial’ oznamené, doru¢i mu rovnopis uznesenia
sudca pre pripravné konanie pred vysluchom; dorucenie sudcom pre pripravné konanie ma rovnaké ucéinky ako
oznamenie uznesenia organom, ktory uznesenie o vzneseni obvinenia vydal a staznost proti nemu mdZze obvineny
podat’ aj do zapisnice o vysluchu pred sudcom pre pripravné konanie. Ak prokurator nebol pri vysluchu pritomny,
doruc¢i mu sudca pre pripravné konanie zapisnicu o vysluchu obvineného.

(6) O vizbe zatknutého obvineného rozhoduje predseda senatu a v pripravnom konani sudca pre pripravné konanie
uznesenim.

(7) Predseda senatu rozhodne o prepusteni zatknutého obvineného na slobodu prikazom, ktory musi byt’ vydany
pisomne a musi byt primerane odévodneny. V pripravnom konani sudca pre pripravné konanie rozhodne o pre-
pusteni zatknutého obvineného na slobodu z doévodu uplynutia lehdt podla odseku 5 prikazom, ktory musi byt’
vydany pisomne a musi byt primerane oddvodneny; o prepusteni zatknutého obvineného na slobodu z inych
doévodov rozhodne uznesenim, ktoré v plnom zneni s odévodnenim a poucenim uvedie v zapisnici o ukone.
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(4) The authority that arrested the accused on the basis of the warrant is obliged to de-
liver him without delay, but within 24 hours at the latest, to the court whose judge issued
the warrant. If this does not happen, the accused must be set free.

(5) The chairman of the panel or, in pretrial proceedings, the judge for pretrial proceed-
ings who took over the arrested accused, must hear the accused within 48 hours and, in
the case of particularly serious crimes, within 72 hours of his taking over, and decide
whether to take him into custody or set him free; in doing so, it proceeds appropriately
according to s. 72 para. 3. If the decision to indict the accused in the proceedings has
not yet been communicated, the pre-trial judge will deliver a copy of the decision to him
before the hearing; delivery by the pre-trial judge has the same effects as notification of
the resolution by the authority that issued the resolution on the indictment, and the ac-
cused can also file a complaint against it in the minutes of the hearing before the pre-
trial judge. If the prosecutor was not present during the interrogation, the pre-trial judge
will deliver to him the minutes of the interrogation of the accused.

(6) The president of the senate decides on the custody of the arrested accused, and in the
preliminary proceedings, the judge for the preliminary proceedings decides by resolu-
tion.

(7) The president of the senate decides on the release of the arrested accused to freedom
by an order, which must be issued in writing and must be adequately justified. In the
preliminary proceedings, the judge for the preliminary proceedings decides on the re-
lease of the arrested accused to freedom due to the expiry of the time limits according
to paragraph 5 by an order, which must be issued in writing and must be adequately
justified; shall decide on the release of the arrested accused to freedom for other reasons
by means of a resolution, which shall be stated in full with justification and instructions
in the minutes of the act.

(2) Notice of Arrest, Release from Custody or Escape from Custody

Section 74°!° Notice of arrest, release from custody or escape from custody
(1) On taking into custody, the court and in the preliminary proceedings the judge for

21%. 74 Upovedomenie o vzati do viizby, prepusteni z viizby alebo o ateku z viizby

(1) O vzati do vézby sud a v pripravnom konani sudca pre pripravné konanie bez prietahov vyrozumie rodinného
prislusnika obvineného alebo int osobu, ktoru obvineny oznaci, a jeho obhajcu; inti osobu, ktort 0znaéi obvineny,
mozno vyrozumiet’ len vtedy, ak sa tym nezmari ucel vizby. O vzati do vézby prislusnika ozbrojenych sil alebo
ozbrojeného zboru, alebo prislusnika v sluzobnom pomere treba upovedomit’ aj jeho nadriadeného alebo sluzobny
organ. Ak je obvineny zaradeny v evidencii nezamestnanych, treba o vzati do vazby upovedomit’ prislusny urad,
v ktorého evidencii sa nachadza. Ak neustanovuje inak vyhldsend medzinarodna zmluva, vyrozumie sud a v
pripravnom konani sudca pre pripravné konanie o vzati cudzinca do vézby tiez konzularny urad Statu, ktorého je
cudzinec ob¢anom alebo na ktorého tizemi ma trvaly pobyt.

(2) Organ ¢inny v trestnom konani alebo siid vhodnym spésobom vyrozumie poskodeného alebo svedka v pripa-
doch podlas. 46 ods. 8 a9 a s. 139 o prepusteni obvineného z vizby alebo o jeho Uteku z viazby najneskor v den,
v ktory sa o tejto skutocnosti dozvedel.
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the preliminary proceedings shall without delay explain the family member of the ac-
cused or another person designated by the accused and his defence attorney; another
person identified by the accused can be understood only if the purpose of detention is
not defeated. The arrest of a member of the armed forces or armed forces, or a member
in a service relationship, must also be notified to his superior or service authority. If the
accused is included in the register of unemployed persons, the relevant office in whose
register he is found must be notified of his arrest. If the declared international treaty does
not stipulate otherwise, the court and in the preliminary proceedings the judge for the
preliminary proceedings to take the foreigner into custody will also understand the con-
sular office of the state of which the foreigner is a citizen or in whose territory he has a
permanent residence.

(2) The law enforcement authority or the court shall explain the victim or the witness in
an appropriate manner in cases according to s. 46 para. 8 and 9 and s. 139 on the release
of the accused from custody or his escape from custody no later than the day on which
he became aware of this fact.

(3) Authorisation to Seize a Person under Section 41 of the Law on Financial Ad-
ministration 35/2019

35/2019 Coll. The Law of December 5, 2018 on financial administration and on
the amendment of some laws

Section 41 Authorisation to seize a person
(1) An armed member of the financial administration is authorized to arrest a person in
the performance of financial administration tasks,
(a) which by its actions directly endangers its life, health or property or the life, health
or property of other persons,
(b) caught in the act of committing a misdemeanour or other administrative offence
committed in connection with the violation of customs regulations, tax regulations or
other special regulations, 21) according to which the financial administration authorities
perform their tasks, or caught in the act of committing an offence in a guarded building,
if it 1s absolutely necessary for the proper investigation of the matter,
(c) who is suspected of having taken goods from customs supervision, or who is sus-
pected of having violated tax regulations or other special regulations, 21) according to
which the financial administration authorities perform their tasks, if this is absolutely
necessary for the proper investigation of the matter,
(d) which is located at the scene of the crime referred to in s. 4 para. 3 letters y) and s. 9
para. 2 letters h) or of a criminal offence committed in a guarded facility immediately
after its commission and it is necessary to establish its connection with the criminal
offence.
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(2) An armed member of the financial administration is obliged to notify the person of
the reasons for the seizure before the act of seizure.

(3) An armed member of the financial administration is obliged to hand over the arrested
person to the law enforcement authorities or another competent authority if, after per-
forming the actions, he discovers that there are reasons for handing him over.

(4) If the armed member of the financial administration does not hand over the person
to the law enforcement authorities or another competent authority according to para-
graph 3, he must release the person immediately. Detention of a person for the reasons
mentioned in paragraph 1 may not last more than 24 hours from the restriction of per-
sonal freedom.

(5) The detained person according to paragraph 1 shall be allowed to notify any of the
close persons or a lawyer about the seizure at his request. If it is a soldier, an armed
member of the financial administration will notify the Military Police, and if it is a per-
son who is not of legal age, his legal representative.

(6) An official record of the seizure and handover of a person rather than an armed
member of the financial administration.

bb. Pre-Trial Detention

The rules on Pre-Trial Detention are enshrined in the fourth Part of the Slovak CPC,
Sections 71 et seq. First of all the law text describes the reasons for detention. The
EDP must therefore assess whether one of these reasons exist. The request for pre-trial
detention will vary from the conduct under investigation.

A VAT fraud investigation will consume more time as for example a subsidy fraud
investigation. VAT fraud investigations are usually transborder investigation(s),
which involve huge and complex transfer of goods, money and legal persons. s. 73 para
1 contains the typical reasons like e.g. fear of absconding, affection of witnesses and
the conisation of the potentially criminal conduct.
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(1) Reasons for Detention

Criminal Procedure Code

The Fourth Part Security of Persons and Things Binding
Section 71°2° Reasons for detention
(1) The accused may be taken into custody only if the facts established so far indicate
that the act for which criminal prosecution was initiated was committed, has features of
a criminal offence, there are reasons to suspect that this act was committed by the ac-
cused and from his actions or other specific the facts show a reasonable fear that
(a) escapes or hides in order to avoid prosecution or punishment, especially if his iden-
tity cannot be ascertained immediately, if he does not have a permanent residence or if
he faces a high penalty,
(b) will affect witnesses, experts, co-accused or otherwise hinder the clarification of
facts important for criminal prosecution, or
(c) will continue criminal activity, complete a criminal offence that he attempted, or
commit a criminal offence that he prepared or threatened,

220 stvrta hlava

Zaistenie 0sob a veci

Prvy diel

Vizba

s. 71 Dovody vizby

(1) Obvineny mdze byt vzaty do vizby len vtedy, ak doteraz zistené skuto¢nosti nasved¢uju tomu, Ze skutok, pre
ktory bolo zacaté trestné stihanie, bol spachany, ma znaky trestného ¢inu, st dévody na podozrenie, Ze tento skutok
spachal obvineny a z jeho konania alebo d’al§ich konkrétnych skutoc¢nosti vyplyva dévodna obava, Ze

(a) ujde alebo sa bude skryvat’, aby sa tak vyhol trestnému stihaniu alebo trestu, najmi ak nemozno jeho totoznost’
ihned’ zistit’, ak nema stale bydlisko alebo ak mu hrozi vysoky trest,

(b) bude posobit’ na svedkov, znalcov, spoluobvinenych alebo inak marit’ objasiiovanie skutocnosti zdvaznych pre
trestné stihanie, alebo

(c) bude pokracovat’ v trestnej ¢innosti, dokona trestny ¢in, o ktory sa pokusil, alebo vykona trestny ¢in, ktory
pripravoval alebo ktorym hrozil,

a ak vzhl'adom na osobu obvineného, povahu alebo zavaznost trestného ¢inu, pre ktory je trestne stihany, nie je v
Case rozhodovania o vizbe mozné védzbu nahradit’ podla s. 80 alebo s. 81.

(2) Obvineny modze byt vzaty do vézby aj vtedy, ak je trestne stihany pre trestné Ciny terorizmu, ak doteraz zistené
skuto€nosti nasvedcuju tomu, Ze skutok, pre ktory bolo zacaté trestné stihanie, bol spachany, ma znaky trestného
¢inu a su dévody na podozrenie, Ze tento skutok spachal obvineny, a ak vzh'adom na osobu obvineného, povahu
alebo zavaznost’ trestného Cinu, pre ktory je trestne stihany, nie je v Case rozhodovania o vdzbe mozné vizbu
nahradit’ podl'a s. 80 alebo s. 81.

(3) Ak bol obvineny prepusteny z vizby, moze byt’ v tej istej veci vzaty do vézby, ak

(a) je na uteku alebo sa skryva, aby sa tak vyhol trestnému stihaniu alebo trestu, nezdrziava sa na adrese, ktort
uviedol organom ¢innym v trestnom konani alebo sudu, neprebera zasielky alebo nerespektuje prikazy organov
¢innych v trestnom konani alebo sudu, alebo inak vedome mari vykondvanie nariadenych tikonov,

(b) posobi na svedkov, znalcov, spoluobvinenych alebo inak mari objasiiovanie skuto¢nosti zavaznych pre trestné
stihanie,

(c) pokracuje v trestnej ¢innosti, dokona trestny ¢in, o ktory sa pokusil, alebo vykona trestny ¢in, ktory pripravoval
alebo ktorym hrozil,

(d) bol prepusteny z vazby preto, Ze nastipil do vykonu trestu odnatia slobody a st konkrétne skutocnosti, ktoré
oddvodnuju niektory z dovodov vézby podl'a odseku 1,

(e) je obvineny pre d’alsi umyselny trestny ¢in, ktory mal byt’ spachany po prepusteni z vézby, alebo

(f) ide o vézbu podl'a odseku 2.
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and if, given the person of the accused, the nature or seriousness of the criminal offence
for which he is being prosecuted, he is not at the time of the decision on detention, it is
possible to replace the detention according to s. 80 or s. §1.

(2) The accused may be taken into custody even if he is being prosecuted for criminal
acts of terrorism, if the facts established so far indicate that the act for which the criminal
prosecution was initiated was committed, has features of a criminal offence and there
are reasons to suspect that this the act was committed by the accused, and if due to the
person of the accused, the nature or the seriousness of the crime for which he is being
prosecuted, it is not possible to replace the detention according to s. 80 or s. 81 at the
time of the decision on custody.

(3) If the accused has been released from custody, he may be taken into custody in the
same matter if

(a) is on the run or in hiding to avoid prosecution or punishment, does not stay at the
address provided to the law enforcement authorities or the court, does not receive ship-
ments or does not respect the orders of the law enforcement authorities or the court, or
otherwise knowingly obstructs the execution of orders actions,

(b) acts on witnesses, experts, co-accused or otherwise prevents the clarification of facts
important for criminal prosecution,

(c) continues criminal activity, commits a criminal offence that he attempted, or com-
mits a criminal offence that he prepared or threatened to commit,

(d) he was released from detention because he began serving a prison sentence and there
are specific facts that justify any of the reasons for detention according to paragraph 1,

(e) is charged with another intentional crime that was to be committed after release from
custody, or

(f) it is a bond according to paragraph 2.

Section 722?! Custody decision
(1) The decision on detention means the decision on

221’5, 72 Rozhodnutie o viizbe

(1) Rozhodnutim o vdzbe sa rozumie rozhodnutie o

(a) vzati alebo nevzati obvinené¢ho do vézby; za rozhodnutie o nevzati do vizby sa povazuje aj rozhodnutie o
ponechani obvineného na slobode pri nahradeni vézby,

(b) prepusteni z vizby a o zamietnuti ziadosti o prepustenie obvineného z vizby; za takuto ziadost’ sa povazuje aj
ziadost’ o nahradenie vézby,

(c) zmene dévodov vézby obvineného,

(d) navrhu na predizenie lehoty viizby obvineného,

(e) ponechani obvineného vo vizbe, alebo predizeni celkovej lehoty vizby v trestnom konant,

(f) prepusteni zatknutého obvineného na slobodu; za takéto rozhodnutie sa povazuje aj rozhodnutie o ponechani
obvineného na slobode pri nahradeni vézby.

(2) Odovodnenie rozhodnutia o viazbe obsahuje aj uvedenie skutkovych okolnosti, o ktoré sa vyrok rozhodnutia o
viazbe opiera, ktoré preukazuju dovodnost’ trestného stihania a konkrétne skutoénosti, ktoré zakladajii dovod vézby
podlas. 71; v odévodneni sa sud vysporiada aj s tym, pre¢o nenahradil vizbu podl'a s. 80 alebo s. 81. V pripade
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(a) takes or does not take the accused into custody; a decision not to take into custody is
also considered to be a decision to leave the accused at liberty in lieu of custody,

(b) release from custody and rejection of the request for release of the accused from
custody; a request for replacement of custody is also considered such a request,

(c) changing the reasons for the detention of the accused,

(d) proposal to extend the period of detention of the accused,

(e) keeping the accused in detention, or extending the total period of detention in crim-
inal proceedings,

(f) the release of the arrested accused; such a decision is also considered to be a decision
to leave the accused at liberty in lieu of custody.

(2) The justification of the detention decision also contains a statement of the factual
circumstances on which the decision on detention is based, which demonstrate the jus-
tification of the criminal prosecution and specific facts that establish the reason for de-
tention according to s. 71; in the justification, the court will also deal with why it did not
replace custody according to s. 80 or s. 81. In the case of detention according to s. 71
para. 1 letter b) the statement of the decision on custody also contains an indication of

vazby podla s. 71 ods. 1 pism. b) vyrok rozhodnutia o vidzbe obsahuje aj oznacenie zdkonného ustanovenia o
lehote podla s. 76 ods. 8 alebo 9, odévodnenie rozhodnutia o vézbe obsahuje aj uvedenie konkrétnych skutoc¢nosti,
ktoré zakladaji dovodnu obavu, Ze obvineny bude posobit’ na svedkov, znalcov, spoluobvinenych alebo inak marit
objasnovanie skuto¢nosti zavaznych pre trestné stihanie, alebo z ktorych je zrejmé, Ze tak obvineny uz konal; tieto
skuto¢nosti uvedie uz prokurator vo svojom navrhu.

(3) Konat a rozhodovat’ mozno len o vdzbe osoby, proti ktorej bolo vznesené obvinenie. O vdzbe kona a rozhoduje
std a v pripravnom konani na navrh prokuratora sudca pre pripravné konanie, ktory nie je pri vymedzeni dévodov
vazby navrhom prokuratora viazany. O staznosti proti rozhodnutiu sidu alebo sudcu pre pripravné konanie o
viazbe kona a rozhoduje nadriadeny sud. Pred rozhodnutim o vézbe musi byt obvineny vypocuty; o Case a mieste
vysluchu sa vhodnym spésobom upovedomi prokurator, obvineny a jeho obhajca, ak je dosiahnutelny. Predseda
senatu alebo sudca pre pripravné konanie vypocuje obvinen¢ho a potom umozni prisediacim alebo sudcom, pro-
kuratorovi a obhajcovi polozit' obvinenému otazky tykajice sa rozhodnutia o vizbe; bez vysluchu obvinené¢ho
mozno rozhodnut’ o vézbe len vtedy, ak obvineny vyslovne poziadal, aby sa konalo v jeho nepritomnosti alebo ak
zdravotny stav obvineného neumoziuje jeho vysluch. Zastupca zdujmového zdruzenia alebo iné osoba pontikajica
zaruku alebo penaznu zaruku sa upovedomi o vysluchu, ak je to potrebné. Navrhy a Ziadosti prokuratora sa be-
zodkladne dorucia obvinenému a ziadosti obvineného alebo inych osdb, podané v jeho prospech prokuratorovi
tak, aby sa k nim prokurator a obvineny mali moznost’ pred rozhodnutim o vézbe vyjadrit’; to plati aj o dovodoch,
pre ktoré ma sud rozhodnut’ o prediZeni celkovej lehoty vizby podla s. 76a.

(4) Ak v pripravnom konani sudca pre pripravné konanie nevyhovie ndvrhu prokuratora vziat' obvineného do
vazby, rozhodne o nevzati do vizby uznesenim, ktoré v plnom zneni s odévodnenim a poucenim uvedie v zapisnici
o ukone; to plati aj pre rozhodnutie o vézbe, ak sud alebo sudca pre pripravné konanie rozhoduje podla s. 76 ods.
3, 4 alebo 10. Prokurator méze v pripravnom konani vziat' navrh na vzatie obvineného do vdzby spéat az do
vyhlasenia uznesenia sudcu pre pripravné konanie, ktorym sa o tomto navrhu rozhoduje; sudca pre pripravné
konanie uznesenim vezme na vedomie spat'vzatie navrhu prokuratora na vzatie obvineného do vizby.

(5) K navrhu na vzatie obvineného do vézby, ako aj k d’alsim navrhom prokuratora, na ktorych zaklade sa ma v
pripravnom konani rozhodnut o vézbe treba vzdy pripojit’ original alebo organom ¢innym v trestnom konani over-
eny rovnopis celého doposial’ ziskané¢ho spisového materidlu s ocislovanymi listami a s prehl'adom obsahu spisu.
Predlozenie spisu prislusnému orgénu nesmie byt prekazkou pre plynulé konanie vo veci.

(6) Sudca pre pripravné konanie alebo predseda senatu sudu, ktory o névrhu alebo st’aznosti kona, méze v pripa-
doch zvlast rozsiahleho spisového materialu stihlasit’ s predlozenim len prislusnej Casti spisu.

(7) Obvineného, ktory bol vzaty do vizby alebo u ktorého bolo nariadené dodanie na d’alsi vykon vézby, dodaji
do miesta vykonu vézby prislusnici Policajného zboru, Vojenskej policie alebo ozbrojeni prislusnici finan¢nej
spravy a v suidnom objekte aj prislusnici Zboru vdzenske;j a justicnej straze.
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the legal provision on the deadline according to para. 8 or 9, the justification of the
decision on custody also includes the statement of specific facts that give rise to a rea-
sonable fear that the accused will act on witnesses, experts, co-accused or otherwise
hinder the clarification of facts relevant to the criminal prosecution, or from which it is
clear that the accused has already acted in this way; the prosecutor will already state
these facts in his proposal.

(3) It is possible to act and decide only on the custody of the person against whom the
accusation was brought. The court acts and decides on detention and in preliminary pro-
ceedings on the proposal of the prosecutor, the judge for preliminary proceedings, who
is not bound by the prosecutor’s proposal when defining the reasons for detention. Com-
plaints against the decision of a court or pre-trial judge on detention are handled and
decided by a superior court. The accused must be interviewed before a decision on cus-
tody is made; the time and place of the interrogation shall be notified in an appropriate
manner to the prosecutor, the accused and his defence attorney, if he can be reached.
The presiding judge or pretrial judge shall hear the accused and then allow the jurors or
judges, the prosecutor and the defence attorney to ask the accused questions about the
custody decision; without questioning the accused, a decision on detention can only be
made if the accused has explicitly requested, to be held in his absence or if the health
condition of the accused does not allow his interrogation. The representative of the in-
terest association or other person offering the guarantee or cash guarantee will be noti-
fied of the hearing if necessary. Proposals and requests of the prosecutor shall be deliv-
ered without delay to the accused and requests of the accused or other persons submitted
in his favour to the prosecutor so that the prosecutor and the accused have the oppor-
tunity to comment on them before the decision on detention; this also applies to the
reasons for which the court has to decide on the extension of the total period of custody
according to submitted in his favour to the prosecutor so that the prosecutor and the
accused have the opportunity to comment on them before the decision on custody; this
also applies to the reasons for which the court has to decide on the extension of the total
period of custody according to submitted in his favour to the prosecutor so that the pros-
ecutor and the accused have the opportunity to comment on them before the decision on
custody; this also applies to the reasons for which the court has to decide on the exten-
sion of the total period of custody according to s. 76a.

(4) If, in the preliminary proceedings, the judge for the preliminary proceedings does
not comply with the prosecutor’s proposal to take the accused into custody, he shall
decide not to take the accused into custody by means of a resolution, which he shall state
in full with justification and instructions in the minutes of the action; this also applies to
the decision on custody, if the court or pre-trial judge decides according to s. 76 para. 3,
4 or 10. In the preliminary proceedings, the prosecutor may withdraw the proposal to
take the accused into custody until the announcement of the decision of the judge for
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the preliminary proceedings, which decides on this proposal; the pre-trial judge will take
note of the withdrawal of the prosecutor’s proposal to take the accused into custody.
(5) The motion to take the accused into custody, as well as other motions by the prose-
cutor, on the basis of which a decision on custody is to be made in the preliminary pro-
ceedings, must always be accompanied by an original or a copy certified by the law
enforcement authorities of all file material obtained so far, with numbered sheets and an
overview of the contents of the file. Submission of the file to the competent authority
must not be an obstacle to the smooth proceedings in the case.

(6) The pre-trial judge or the president of the court senate, which is acting on the motion
or complaint, may agree to submit only the relevant part of the file in cases of particu-
larly extensive file material.

(7) The accused, who has been taken into custody or who has been ordered to be deliv-
ered for further detention, will be delivered to the place of detention by members of the
Police Force, Military Police or armed members of the financial administration, and in
the court building by members of the Prison and Judicial Guard Corps.

(2) Duration of Custody

The Duration of Custody is a frequent debate in cases of the ECtHR as many — even
well-organised European States — tend to exercise their state power to extensively.
Therefore lawyers will pay attention to the duration of custody in an EPPO case.

Duration of custody

Section 76
(1)?* Detention within the basic or extended period of pretrial detention and detention
in proceedings before the court can last only for the necessary time.

(2)?% Unless otherwise stipulated in paragraph 8, the basic period of pretrial detention
is seven months. The prosecutor is obliged to set the accused free at the latest on the last
day of this period, if he does not submit an indictment, a proposal for approval of a plea
agreement, or a proposal to extend this period to the pretrial judge at least twenty work-
ing days before its expiration; this does not apply if the term of detention is assessed
according to paragraph 8.

222 Trvanie vizby

s. 76

(1) Vizba v ramci zékladnej alebo predizenej lehoty vizby v pripravnom konani a vizba v konani pred sidom
moze trvat’ len nevyhnutny c¢as.

223 (2) Ak nie je v odseku 8 ustanovené inak, zdkladna lehota vizby v pripravnom konani je sedem mesiacov.
Prokurator je povinny prepustit’ obvineného na slobodu najneskdr v posledny den tejto lehoty, ak nepoda najmene;j
dvadsat’ pracovnych dni pred jej uplynutim obzalobu, navrh na schvalenie dohody o vine a treste alebo sudcovi
pre pripravné konanie navrh na prediZenie tejto lehoty; to neplati, ak sa lehota vizby posudzuje podl'a odseku 8.
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(3)?** The court or pre-trial judge decides on custody or the prosecutor’s proposal to
extend the period of pre-trial custody so that, in the event of a complaint against the
decision, the file can be submitted to the superior court no later than five working days
before the expiration of the period that would be the period of pre-trial custody proceed-
ings or before the expiry of the pre-trial detention period; the superior court decides
before the expiry of the period that would be the period of pre-trial detention or the
period to be extended, otherwise the chairman of the senate of the superior court shall
release the accused from custody to freedom by a written order, which must be ade-
quately justified. The term of detention can be extended only if the proposal according
to paragraph 2 was filed on time and if it was not possible to terminate the criminal
prosecution due to the difficulty of the case or for other serious reasons, and the release
of the accused threatens to frustrate or make it substantially more difficult to achieve the
purpose of the criminal proceedings. The extension of the detention period can last up
to seven months, however, the detention period in the preliminary proceedings may not
exceed the length according to paragraph 7. When withdrawing the prosecutor’s pro-
posal to extend the detention period, the appropriate procedure is followed according to
s. 72 para. 4.

(4) If it has been decided that the period of detention of the accused is extended, in the
preliminary proceedings the prosecutor is obliged to proceed again according to para-
graph 2 after each such decision, and the court or the judge for the preliminary proceed-
ings according to paragraph 3.

(5)*% If an indictment or proposal to approve a plea agreement was filed without prior
release of the accused by the prosecutor, and the deadline of twenty working days ac-

224 (3) Sud alebo sudca pre pripravné konanie rozhodne o vizbe alebo o navrhu prokuratora na prediZenie lehoty
vazby v pripravnom konani tak, aby v pripade podania st'aznosti proti rozhodnutiu mohol byt spis predlozeny
nadriadenému sidu najneskor pat pracovnych dni pred uplynutim lehoty, ktora by bola lehotou vézby v
pripravnom konani alebo pred uplynutim lehoty vézby v pripravnom konani; nadriadeny sud rozhodne do uplynu-
tia lehoty, ktora by bola lehotou vizby v pripravnom konani alebo lehoty, ktora sa ma predizit, inak predseda
senatu nadriadeného stdu prepusti obvineného z vézby na slobodu pisomnym prikazom, ktory musi byt primerane
odévodneny. PrediZit’ lehotu viizby mozno len vtedy, ak navrh podl'a odseku 2 bol podany véas a ak nebolo mozné
pre obtiaznost’ veci alebo z inych zavaznych dévodov trestné stihanie skoncit’ a prepustenim obvineného na slo-
bodu hrozi, 7e bude zmarené alebo podstatne stazené dosiahnutie i&elu trestného konania. PrediZenie lehoty vizby
moze trvat’ az sedem mesiacov, lehota vizby v pripravnom konani viak nesmie presiahnut’ dizku podla odseku 7.
Pri spét'vzati navrhu prokuratora na prediZenie lehoty vizby sa postupuje primerane podla s. 72 ods. 4.

(4) Ak bolo rozhodnuté, Ze lehota vizby obvineného sa predlzuje, je v pripravnom konani prokurator po kazdom
takomto rozhodnuti povinny opét’ postupovat’ podl'a odseku 2 a sud alebo sudca pre pripravné konanie podla
odseku 3.

225 (5) Ak bola podana obzaloba alebo navrh na schvélenie dohody o vine a treste bez predchadzajiiceho prepus-
tenia obvinené¢ho prokuratorom na slobodu a lehota dvadsat’ pracovnych dni podla odseku 2 alebo 4 nebola
dodrzana, predseda senatu bezodkladne prepusti obvineného z vézby na slobodu pisomnym prikazom, ktory musi
byt primerane oddvodneny; rovnako postupuje sudca pre pripravné konanie, ak bol podany navrh na predizenie
lehoty vézby v pripravnom konani a nebola dodrzana lehota dvadsat’ pracovnych dni podl'a odseku 2 alebo 4.

(6) Celkova lehota vézby v pripravnom konani spolu s vézbou v konani pred sidom nesmie presiahnut’
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cording to paragraph 2 or 4 was not observed, the chairman of the senate shall immedi-
ately release the accused from custody by written order, which must be adequately jus-
tified.; the pre-trial judge shall proceed in the same manner if a motion to extend the
pre-trial detention period has been submitted and the twenty working day period pursu-
ant to paragraph 2 or 4 has not been observed.

(6) The total term of detention in pretrial proceedings together with detention in pro-
ceedings before the court may not exceed

(a) twelve months, if a criminal prosecution for a misdemeanour is being conducted,
(b) thirty-six months, if a criminal prosecution for a crime is being conducted,

(c) forty-eight months, if criminal prosecution is conducted for a particularly serious
crime.

(7) Of the period specified in paragraph 6, the maximum applies to the preliminary pro-
ceedings

(a) seven months, if a criminal prosecution for a misdemeanour is being conducted,

(b) nineteen months, if a criminal prosecution for a crime is being conducted,

(c) twenty-five months, if a criminal prosecution is conducted for a particularly serious
crime.

This does not affect the provision of's. 78.

(8) If the accused is in custody for the reason according to s. 71 para. 1 letter b) based
on a reasonable fear that it will affect witnesses, experts, co-accused or otherwise hinder
the clarification of facts important for criminal prosecution, detention for this reason
may last no more than five months. If the accused, who is not in custody at the same
time for another reason, was not released from custody before the expiry of the period
under the first sentence, he must be released from custody to freedom by written order
of the chairman of the senate and in the preliminary proceedings of the prosecutor, which
must be adequately justified, no later than the last day of this deadline. If the accused is
in detention for another reason at the same time, the chairman of the senate decides on

(a) dvanast’ mesiacov, ak je vedené trestné stihanie pre precin,

(b) tridsat’sest’ mesiacov, ak je vedené trestné stihanie pre zlocin,

(c) styridsat'osem mesiacov, ak je vedené trestné stihanie pre obzvlast’ zavazny zlocin.

(7) Z lehoty uvedenej v odseku 6 pripada na pripravné konanie najviac

(a) sedem mesiacov, ak je vedené trestné stihanie pre precin,

(b) devitnast mesiacov, ak je vedené trestné stihanie pre zlo€in,

(c) dvadsat’pat’ mesiacov, ak je vedené trestné stihanie pre obzvlast zavazny zloCin.

Ustanovenie s. 78 tym nie je dotknuté.

(8) Ak je obvineny vo vizbe z dovodu podla s. 71 ods. 1 pism. b) zaloZeného na dévodnej obave, Ze bude pdsobit’
na svedkov, znalcov, spoluobvinenych alebo inak marit’ objasiiovanie skutocnosti zdvaznych pre trestné stihanie,
vizba z tohto dovodu moze trvat’ najviac pat’ mesiacov. Ak nebol obvineny, ktory nie je vo vizbe sicasne aj z
iného dovodu, prepusteny z vizby pred uplynutim lehoty podla prvej vety, musi byt’ prepusteny z vézby na slo-
bodu pisomnym prikazom predsedu senatu a v pripravnom konani prokuratora, ktory musi byt primerane odévod-
neny, najneskor v posledny den tejto lehoty. Ak je obvineny vo vézbe si€asne aj z iného dévodu, rozhodne o
zmene dovodov vézby najneskdr v posledny den lehoty podl'a prvej vety predseda senatu a v pripravnom konani
prokurator pisomnym prikazom, ktory musi byt’ primerane odovodneny.
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the change of the reasons for detention no later than on the last day of the deadline
according to the first sentence, and in the preliminary proceedings the prosecutor by a
written order, which must be adequately justified.

(9)?% If the accused is in custody for the reason according to s. 71 para. 1 letter b) be-
cause he acted on witnesses, co-accused or experts or otherwise thwarted the clarifica-
tion of facts important for criminal prosecution, or if the accused is being prosecuted for
a particularly serious crime committed by an organized group, a crime committed by a
criminal group or a terrorist group, for the crime of founding, forming and supporting a
criminal group according to s. 296 of the Criminal Code, the criminal offence of found-
ing, forming and supporting a terrorist group according to s. 297 of the Criminal Code
or for a crime punishable by life imprisonment, paragraph 8 does not apply.

(10) If any of the circumstances mentioned in paragraph 9 are found during the period
according to paragraph 8, the court will decide to keep the accused in custody beyond
the period according to paragraph 8 no later than on the last day of this period and in the
preliminary proceedings at the proposal of the prosecutor, the judge for the preliminary
proceedings, who will also decide how long the detention period is extended. The pros-
ecutor submits such a proposal to the judge for preliminary proceedings no later than

226 (9) Ak je obvineny vo viizbe z dovodu podlas. 71 ods. 1 pism. b), pretoze pdsobil na svedkov, spoluobvinenych
alebo znalcov alebo inak maril objasfiovanie skuto¢nosti zdvaznych pre trestné stihanie, alebo ak sa proti obvinen-
ému vedie trestné stihanie pre obzvlast’ zavazny zlo¢in spachany organizovanou skupinou, trestny ¢in spachany
zlo¢ineckou skupinou alebo teroristickou skupinou, pre trestny ¢in zaloZenia, zosnovania a podporovania
zlo€ineckej skupiny podl'a s. 296 Trestného zékona, trestny ¢in zaloZenia, zosnovania a podporovania teroristicke;j
skupiny podla s. 297 Trestného zékona alebo pre trestny ¢in, za ktory mozno ulozit’ trest odnatia slobody na
dozivotie, odsek 8 sa nepouzije.

(10) Ak sa pocas lehoty podla odseku 8 zisti niektora z okolnosti uvedena v odseku 9, rozhodne o ponechani
obvineného vo vézbe nad lehotu podla odseku 8 najneskor v posledny den tejto lehoty stid a v pripravnom konani
na navrh prokuratora sudca pre pripravné konanie, ktory zarovei rozhodne, dokedy sa lehota vizby predlzuje.
Prokurator takyto navrh poda sudcovi pre pripravné konanie najneskor desat’ pracovnych dni pred uplynutim le-
hoty podl'a odseku 8; to plati aj vtedy, ak najneskor desat’ pracovnych dni pred uplynutim lehoty podla odseku 8
poda obzalobu alebo navrh na schvalenie dohody o vine a treste. Ak bola lehota vizby predizena, po takomto
rozhodnuti je v pripravnom konani prokurator povinny postupovat’ podl'a odseku 2 a sudca pre pripravné konanie
podl’a odseku 3.

(11) Ak je obvineny v tom istom konani stihany za viac trestnych ¢inov, na urcenie lehoty uvedenej v odseku 6 je
rozhodujtci ¢in najprisnejsie trestny; rozhodnutie o véazbe sa v§ak na tento ¢in musi pri vymedzeni dovodov vézby
skutkovo vzt'ahovat. Ak je to potrebné na dosiahnutie tohto ucelu, moéze sud a v pripravnom konani sudca pre
pripravné konanie na névrh prokuratora rozhodnit' o zmene déovodov vizby.

(12) Ak v priebehu konania vyjde najavo, zZe skutok, pre ktory bolo vznesené obvinenie, je inym trestnym ¢inom
a dizka vykonanej vizby uz presiahla lehotu uvedent v odseku 6, 7 alebo 8, obvineny musi byt prepusteny z vizby
na slobodu pisomnym prikazom predsedu senatu a v pripravnom konani prokuratora, ktory musi byt odévodneny,
najneskdr do 24 hodin od upozornenia na zmenu pravnej kvalifikacie skutku, aj ked trva niektory z dovodov
vézby; predseda senatu kona na podklade rozhodnutia senatu.

(13) Lehoty uvedené v odsekoch 6 az 8 zalinaji plynut’ odo dia zadrzania alebo zatknutia obvineného; ak
nepredchadzalo zatknutie alebo zadrzanie obvineného, odo dna obmedzenia osobnej slobody obvinené¢ho na za-
klade rozhodnutia o vdzbe. V pripadoch odmietnutia obzaloby a vratenia veci prokuratorovi, vratenia veci proku-
ratorovi na konanie o dohode o vine a treste, vratenia veci prokurdtorovi do pripravného konania podl’a s. 334 ods.
3, odmietnutia ndvrhu dohody o vine a treste podl'a s. 331 ods. 1 pism. b) alebo v pripadoch vratenia veci proku-
ratorovi do pripravného konania, alebo ak prokurator vzal obzalobu alebo navrh na schvalenie dohody o vine a
treste spit, plynie nova zakladna sedemmesacna lehota vdzby v ramci lehoty uvedenej v odseku 7 odo dia, ked’
bol spis doruc¢eny prokuratorovi.
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ten working days before the expiration of the period according to paragraph 8; this also
applies if, no later than ten working days before the expiry of the period under paragraph
8, he files an indictment or a proposal for the approval of a plea agreement. If the deten-
tion period has been extended, after such a decision, the prosecutor is obliged to proceed
in the preliminary proceedings according to paragraph 2, and the judge for the prelimi-
nary proceedings according to paragraph 3.

(11) If the accused is prosecuted for more than one criminal offence in the same pro-
ceeding, for the purpose of determining the time limit specified in paragraph 6, the de-
cisive offence is the most severely criminal offence; however, the decision on detention
must factually refer to this act when defining the reasons for detention. If it is necessary
to achieve this purpose, the court and in the preliminary proceedings the judge for the
preliminary proceedings can decide on the change of the reasons for detention at the
proposal of the prosecutor.

(12) If in the course of the proceedings it becomes clear that the act for which the charge
was brought is a different crime and the duration of the detention has already exceeded
the period specified in paragraph 6, 7 or 8, the accused must be released from detention
by written order of the chairman of the senate and in the preliminary actions of the pros-
ecutor, which must be justified, no later than 24 hours after notification of a change in
the legal qualification of the act, even if one of the reasons for the detention continues;
the president of the senate acts on the basis of the senate’s decision.

(13) The periods specified in paragraphs 6 to 8 begin to run from the date of detention
or arrest of the accused; if there was no arrest or detention of the accused, from the date
of restriction of personal freedom of the accused based on the decision on detention. In
cases of rejection of the indictment and return of the case to the prosecutor, return of the
case to the prosecutor for proceedings on plea agreement, return of the case to the pros-
ecutor for preliminary proceedings pursuant to para. 3, rejection of the plea agreement
proposal according to s. 331 para. 1 letter b) or in cases where the matter is returned to
the prosecutor for preliminary proceedings, or if the prosecutor withdrew the indictment
or the proposal for approval of the plea agreement, the new basic seven-month period
of detention within the period specified in paragraph 7 starts from the day the file was
delivered to the prosecutor.

Section 76a

If a criminal prosecution is being conducted for a particularly serious crime for which a
prison sentence of 25 years or life imprisonment can be imposed, or for criminal of-
fences of terrorism, which could not be completed by the end of the total term of deten-
tion due to the gravity of the case or for other serious reasons criminal proceedings and
the release of the accused threatens to frustrate or substantially hinder the achievement
of the purpose of the criminal proceedings, the court may decide to extend the total
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period of detention in criminal proceedings for the necessary period, even repeatedly.??’

However, the total term of detention in criminal proceedings, together with its extension
according to the previous sentence, may not exceed sixty months.

(3) The Detention: Obligations by Police Officers, Information and Protection of
Basis Rights During Detention

It is important to mention that the suspect has according to s. 85 para 6 a right to choose
a lawyer. The police needs to inform the detained person about the reasons and his/her
further rights, e.g. to appeal a decision.

The third part
Detention
Section 85 Detention and restriction of the suspect’s personal freedom
(1)** A police officer may detain a person suspected of committing a crime if there is
one of the grounds for detention according to s. 71 para. 1 or 2 or if it is a suspect ac-
cording to s. 204 para. 1, even though no charges have been brought against her so far.

275.76a

Ak sa vedie trestné stihanie pre obzvlast’ zavazny zlocin, za ktory mozno ulozit’ trest odiatia slobody na 25 rokov
alebo trest odnatia slobody na dozivotie alebo pre trestné ¢iny terorizmu, ktoré nebolo mozné pre obt’aznost’ veci
alebo z inych zavaznych dovodov skoncit’ do uplynutia celkovej lehoty vizby v trestnom konani a prepustenim
obvineného na slobodu hrozi, Ze bude zmaren¢ alebo podstatne st'azené dosiahnutie tcelu trestného konania, moze
stid rozhodnat’ o predizeni celkovej lehoty vizby v trestnom konani na nevyhnutni dobu, a to aj opakovane.
Celkova lehota vizby v trestnom konani spolu s jej predizenim podl'a predchadzajticej vety viak nesmie presiahnut
Sest'desiat mesiacov.

228 Treti diel

ZadrZanie

s. 85 ZadrZanie a obmedzenie osobnej slobody podozrivej osoby

(1) Osobu podozrivu zo spachania trestného ¢inu méze policajt zadrzat', ak je tu niektory z dovodov vizby podla
s. 71 ods. 1 alebo 2 alebo ak ide o podozrivi osobu podla s. 204 ods. 1, aj ked’ proti nej doteraz nebolo vznesené
obvinenie. Na zadrzanie je potrebny predchadzajici stihlas prokuratora. Bez takého suhlasu mozno zadrzanie vy-
konat, len ak vec neznesie odklad a suhlas vopred nemozno dosiahnut’, najmé ak bola taka osoba pristihnuta pri
trestnom ¢ine alebo zastihnuta na uteku. Pri zadrZani podozrivej osoby sa s. 73 ods. 3 druha veta pouzije rovnako.
(2) Osobnu slobodu osoby, ktora bola pristihnutd pri trestnom cine alebo bezprostredne po ilom, méze obmedzit
ktokol'vek, ak je to potrebné na zistenie jej totoznosti, zabranenie uteku, zabezpecenie dokazov alebo na zabranenie
d'alSiemu pachaniu trestnej ¢innosti. Je v§ak povinny takt osobu bezodkladne odovzdat’ utvaru Policajného zboru,
utvaru Vojenskej policie alebo utvaru Colnej spravy.

(3) Policajt, ktory zadrzanie vykonal alebo ktorému bola odovzdana zaistena osoba podl'a osobitného zakona alebo
odovzdand osoba pristihnuté pri trestnom ¢ine podl'a odseku 2, bezodkladne oznami vykonané zadrzanie proku-
ratorovi a spiSe o nom zapisnicu, v ktorej oznaci miesto, Cas zadrzania alebo prevzatia takej osoby a blizSie
okolnosti zadrzania, ako aj jeho podstatné dovody a uvedie osobné idaje zadrZanej osoby. Rovnopis zapisnice
doruci bezodkladne prokuratorovi.

(4) Policajt, ktory zadrzanie vykonal alebo ktorému bola odovzdana zaistena osoba podl'a osobitného zakona alebo
odovzdana osoba pristihnuta pri trestnom ¢ine podla odseku 2, taka osobu bezodkladne oboznadmi s dovodmi
zadrzania a vypocuje ju; v pripade, Ze podozrenie nebude nad’alej dévodné alebo dovody zadrzania z inej pric¢iny
odpadnu, prepusti ju pisomnym opatrenim ihned’ na slobodu. Ak zadrzant osobu neprepusti na slobodu, vznesie
jej obvinenie a vypocuje ju. Po jej vysluchu odovzda spis prokuratorovi, aby ten mohol pripadne podat’ navrh na
vzatie do vézby alebo na postup podl'a s. 204 ods. 1. Policajt alebo prokurator postupuju pri tom tak, aby zadrzant
osobu bolo mozné odovzdat’ sidu najneskor do 48 hodin a pri trestnych ¢inoch terorizmu do 96 hodin od jej
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The prior consent of the prosecutor is required for detention. Without such consent, de-
tention can only be carried out if the matter cannot be delayed and consent cannot be
obtained in advance, especially if such a person has been caught in the act of committing
a crime or caught on the run. When a suspect is detained, s. 73 para. 3 the second sen-
tence uses the same.

(2) The personal freedom of a person who has been caught in the act of committing a
crime or immediately after it can be restricted by anyone if it is necessary to establish
his identity, prevent escape, secure evidence or prevent further criminal activity. How-
ever, he is obliged to immediately hand over such a person to the Police Department,
the Military Police or the Customs Administration.

(3) A police officer who carried out an arrest or to whom a person detained under a
special law or a person caught in a criminal offence under paragraph 2 was handed over
shall immediately notify the prosecutor of the arrest and, rather, a record of the arrest,
indicating the place, time of arrest or taking over of such a person and more detailed
circumstances of the detention, as well as its essential reasons, and shall state the per-
sonal data of the detained person. He will deliver a copy of the minutes to the prosecutor
without delay.

(4) The police officer who carried out the detention or to whom a person detained under
a special law was handed over or a person who was handed over caught in a criminal
offence under paragraph 2 shall immediately inform such person of the reasons for the
detention and interrogate him; in the event that the suspicion is no longer justified or the
grounds for detention for another reason no longer exist, he shall immediately release
her to freedom by means of a written measure. If the detained person is not released, he
will charge him and interrogate him. After questioning her, he will hand over the file to
the prosecutor so that he can, if necessary, file a motion to be taken into custody or to
proceed according to s. 204 para. 1. The police officer or the prosecutor shall proceed
in such a way that the detained person can be handed over to the court within 48 hours
at the latest and, in the case of terrorist crimes, within 96 hours of their detention or
detention pursuant to a special law or taking over pursuant to paragraph 2, otherwise the
detained person must be released by written by order of the prosecutor with adequate
justification. A police officer can also release a detained person with the consent of the
prosecutor by a written order with adequate justification.

zadrzania alebo zaistenia podl'a osobitného zakona alebo prevzatia podla odseku 2, inak musi byt’ zadrzané osoba
prepustena na slobodu pisomnym prikazom prokuratora s primeranym odévodnenim. Zadrzanu osobu moze pre-
pustit’ na slobodu so sthlasom prokuratora pisomnym prikazom s primeranym odévodnenim aj policajt.

(5) Ustanovenia s. 34, s. 121 az 124 sa primerane pouZziju aj vtedy, ak je zadrzana osoba vypocuvana v Case, ked’
proti nej este nebolo vznesené obvinenie.

(6) Zadrzana osoba ma pravo zvolit’ si obhajcu a radit’ sa s nim uz v priebehu zadrzania bez pritomnosti tretej
osoby; ma pravo pozadovat, aby obhajca bol pritomny pri jej vysluchu podla odseku 4, ibaze je obhajca v lehote
uvedenej v odseku 4 nedosiahnutelny.
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(5) The provisions of s. 34, to 124 shall be applied appropriately even if the detained
person is interrogated at a time when charges have not yet been brought against him.
(6) The detained person has the right to choose a lawyer and consult with him during
the detention without the presence of a third person; has the right to demand that a de-
fence attorney be present during her questioning pursuant to paragraph 4, unless the
defence attorney is unreachable within the period specified in paragraph 4.

Section 86 Apprehension of the accused by the police

(1)*® If there is one of the grounds for detention according to Section 71 and, due to the
urgency of the matter, a decision on detention cannot be made in advance, the police
officer can preliminarily detain the accused himself. The detained accused shall be in-
formed by the police without delay of the reasons for the detention and shall interrogate
him. At the same time, he is obliged to notify the prosecutor of the detention without
delay and to hand over to him a copy of the minutes he wrote during the detention, as
well as another file for the decision on the submission of a motion for detention. The
proposal must be filed so that the accused can be handed over to the court within 48
hours at the latest, and within 96 hours in the case of terrorist crimes, of being detained,
otherwise he must be released.

(2) If, after detention, it is found that the reason for detention according to s. 71 has
passed, the accused can be released to freedom with the consent of the prosecutor by a
written measure, otherwise the procedure is according to s. 87 para. 1.

(3) When detaining the accused, s. 73 para. 3 the second sentence uses the same.

(4) Decision by Pre-Trial Judge on Detained Person

If the prosecutor has handed over the detained person to court, the pre-trial judge will
be concerned with matter and will have to decide within special time-limits:

Section 87 Decision on detained person

(1) If the prosecutor hands over the detained person to the court pursuant to s. 85 para.
4 or according to s. 86 para. 1, shall attach to the indictment filed at the same time or to
the motion for detention all the file material obtained so far; otherwise, he orders the

229 5. 86 Zadrzanie obvineného policajtom

(1) Ak je tu niektory z dovodov vézby podla s. 71 a pre neodkladnost’ veci nemozno rozhodnutie o vézbe vopred
zadovazit’, moze policajt obvineného zadrzat’ predbezne sam. Zadrzaného obvineného policajt bez meskania oboz-
nami s dévodmi zadrzania a vypocuje ho. Sucasne je povinny vykonané zadrzanie prokurdtorovi bez meskania
oznamit’ a odovzdat’ mu rovnopis zapisnice, ktort spisal pri zadrzani, ako aj d’al$i spis na rozhodnutie o podani
navrhu na vzatie do vizby. Navrh sa musi podat’ tak, aby obvineny mohol byt najneskdr do 48 hodin a pri trestnych
¢inoch terorizmu do 96 hodin od zadrzania odovzdany sudu, inak musi byt’ prepusteny na slobodu.

(2) Ak sa po zadrzani zisti, ze dovod vézby podl'a s. 71 pominul, mdze obvinené¢ho prepustit’ na slobodu so su-
hlasom prokuratora pisomnym opatrenim aj policajt, inak sa postupuje podl'a s. 87 ods. 1.

(3) Pri zadrzani obvineného sa s. 73 ods. 3 druha veta pouZije rovnako.
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release of the detained person to freedom by a written order with adequate justifica-
tion.?3¢

(2) The pre-trial judge is obliged within 48 hours and, in the case of particularly serious
crimes, within 72 hours of taking over the detained person according to paragraph 1 and
receiving the prosecutor’s proposal to take him into custody, to hear this person and
decide on his taking him into custody or to release him, if he decides by resolution not
to take into custody according to s. 72 para. 4, otherwise he shall release her by order,
which must be in writing and adequately justified. If the pre-trial judge took over the
accused in the procedure according to s. 204 para. 1 and the prosecutor did not file a
proposal to take the accused into custody at the same time as the indictment, the pre-
trial judge after the priority and accelerated execution of actions according to s. 348
para. 1 letter a) or b), no later than 48 hours after taking over the accused and serving
the indictment, shall release the detained person to freedom by a written order stating
the reason for the release; if the prosecutor submitted a motion to take the accused into
custody at the same time as the indictment, the pre-trial judge proceeds expeditiously
and preferentially according to s. 348 para. 1 letter a) to d).

Section 204%!

(1) If a person who was detained as a suspect in the commission of an offence for which
the law provides for a prison sentence, the upper limit of which does not exceed five
years, was handed over to the prosecutor together with the file, immediately after it, or
after the obstacle to his immediate detention has been removed within 24 hours after the

2305, 87 Rozhodnutie o zadrZanej osobe

(1) Ak prokurator odovzda zadrzanu osobu sidu podl'a s. 85 ods. 4 alebo podla s. 86 ods. 1, pripoji k zaroven
podanej obzalobe alebo k navrhu na vzatie do vizby cely doposial’ ziskany spisovy material; inak nariadi prepus-
tenie zadrzanej osoby na slobodu pisomnym prikazom s primeranym odévodnenim.

(2) Sudca pre pripravné konanie je povinny do 48 hodin a pri obzvlast' zavaznych zlo¢inoch do 72 hodin od prev-
zatia zadrZanej osoby podl'a odseku 1 a dorucenia navrhu prokuratora na vzatie do vézby tito osobu vypocut’ a
rozhodntt’ o jej vzati do vézby alebo ju prepustit’ na slobodu, ak rozhodne uznesenim o nevzati do vézby podla s.
72 ods. 4, inak ju prikazom, ktory musi byt pisomny a primerane odévodneny, prepusti na slobodu. Ak sudca pre
pripravné konanie prevzal obvineného pri postupe podla s. 204 ods. 1 a prokurator nepodal sucasne s obzalobou
navrh na vzatie obvinen¢ho do vézby, sudca pre pripravné konanie po prednostnom a urychlenom vykonani
ukonov podla s. 348 ods. 1 pism. a) alebo b), najneskor do 48 hodin od prevzatia obvineného a doruc¢enia obzaloby
prepusti zadrzantl osobu na slobodu pisomnym prikazom s uvedenim dévodu prepustenia; ak bol prokuratorom
stcasne s obzalobou podany aj navrh na vzatie obvineného do vézby, postupuje sudca pre pripravné konanie
urychlene a prednostne podla s. 348 ods. 1 pism. a) az d).

1. 204

(1) Ak bola prokuratorovi odovzdana spolu so spisom osoba, ktora bola zadrzana ako podozriva pri pachani
precinu, na ktory zédkon ustanovuje trest odnatia slobody, ktorého horna hranica neprevysSuje pat’ rokov, bezpros-
tredne po fiom, alebo po tom, o odpadla prekazka jej bezprostredného zadrzania najviac do 24 hodin po spéachani
pre€inu a prokurator ju neprepusti na slobodu, odovzda ju najneskdr do 48 hodin od zadrzania sudu, ktorému tiez
podé obzalobu spolu so spisom. Ak prokurator zisti dovody vizby, sti¢asne navrhne, aby bol obvineny vzaty do
vizby.

(2) Ak prokurator prepusti pisomnym a odévodnenym prikazom obvineného uvedeného v odseku 1 na slobodu,
moze vratit’ spis policajtovi s pokynom na doplnenie skrateného vysetrovania. Ak doplnenie skrateného vysetro-
vania nie je potrebné, prokurator poda obzalobu, pokial’ nerozhodne inak.
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offence was committed and the prosecutor does not release her, he will hand her over to
the court no later than 48 hours after the arrest, to which he will also submit the indict-
ment together with the file. If the prosecutor finds out the reasons for detention, he will
simultaneously propose that the accused be taken into custody.

(2) If the prosecutor releases the accused referred to in paragraph 1 to freedom by means
of a written and reasoned order, he may return the file to the police officer with an in-
struction to supplement the abbreviated investigation. If supplementing the abbreviated
investigation is not necessary, the prosecutor will file an indictment, unless he decides
otherwise.
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Provisions on Defence Laws Relating to EPPO Actions in Slovakia

a) Introduction

Defence in EPPO/OLAF cases is important. Therefore one needs to know that Slovakia
is part of a “[c]ontinental-European classical legal system”.2*? A recent study has is-
sued an EPPO-related Handbook for Lawyers involved in EPPO investigations, which
is a perfect addition to our chapter.?*3 In comparison to this handbook our Slovak volume
chapter offers within the following section foremost the most important national pro-
visions, whilst the handbook helps and provides training material and a general expla-
nation of how the EPPO functions and acts. We therefore recommend using both mate-
rials. Another leaflet and handbook by Fair Trials provides an overview of the defence
in criminal matters in Slovakia.?** The rights of the suspect have been described in a
short-manner by Laciak.>*> He points out that the suspect has the right to legal assis-
tance, which is provided for in section 34 of the Slovak Criminal Procedure Code.?*¢

b) Specialised Legal Firms

Slovakia offers private and official databases of the Slovak Bar?*’, which enable any
individual facing EPPO or OLAF investigations to get the contact to a lawyer.?*® The
lawyers Act according to the rules in the Act No. 132/1990 Coll. on Advocacy. Accord-
ing to the Slovak Bar the country has about ca. 5500 registered lawyers.>*

¢) Defence in the Investigation Phase

Important is Art. 45 para 2 of the EPPO Regulation stating that the national law governs
the granting of access to the PIF/EPPO case file. Thus, the request to grant access must
be in accordance with the national law (see next page); i.c. if the assisting EDP re-
fuses access in a case of any investigation, this is legally correct as only the handling is
competent to grant access based on the local procedural law.?*

232 JUDr. Ondrej Laciak, PhD, Dean of Faculty Comenius University Bratislava, https://www.ecba.org/extd
ocserv/conferences/nicosia2011/Laciak RightsofSuspects.pdf. Accessed 30 June 2025.

233 D3.1 HANDBOOK A practical guide on the EPPO for defence lawyers who deal with cases investigated and
prosecuted by the EPPO in their day-to-day practice. It includes case studies. https://www.rak-muenchen.de/filea
dmin/downloads/11-Aktuelles/2022/2022 362 Anlage.pdf. Accessed 30 June 2025.

234 See Fair Trials, Criminal Proceedings and Defence Rights in Slovakia, 2015, https://www.fairtrials.org/app/u
ploads/2022/01/Criminal-Proceedings-and-Defence-Rights-in-Slovakia.pdf. Accessed 30 June 2025.

235 See JUDr. Ondrej Laciak, PhD, Dean of Faculty Comenius University Bratislava, https://www.ecba.org/e
xtdocserv/conferences/nicosia2011/Laciak RightsofSuspects.pdf. Accessed 30 June 2025.

236 See ibid.

237 Contact the Slovak Bar Association, Kolarska 4 813 42 Bratislava Slovakia, e-mail: sak@sak.sk Ms. Michaela
Chladekova, e-mail: chladekova@sak.sk, Ms. Katarina Mareckova e-mail: mareckova@sak.sk.

238 See e.g. https://lawzana.com/criminal-defense-lawyers/slovakia. For Bratislava region: https://www.hg.org/la
wyers/slovakia/bratislava/criminal-defense. Slovak BAR. https://www.sak.sk/web/en/cms/sak/profile. All ac-
cessed 30 June 2025.

239 Slovak BAR https://www.sak.sk/web/en/cms/sak/profile: “The Slovak Bar Association is an independent self-
administrative professional organisation, currently associating more than 5500 lawyers with active practice and
2000 trainee lawyers.”

240 Cf. confirming this recently with a study output Ligeti 2026, pp. 197 et seq.
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aa. Access to the National Case File

Criminal Procedure Code

Section 69 Viewing files

(1)**! The accused, the defence attorney, the victim, the informant, if he is not the victim
and the participating person at the same time, the authorized representative, the ap-
pointed guardian and in proceedings before the court the prosecutor, probation and me-
diation officer, senior court official, court secretary and assistant prosecutor have the
right to look at the files, with the exception of the minutes of voting and part of the file
containing data on the identity of a protected witness, an endangered witness or a wit-
ness whose identity is concealed, and cover data on the identity of an agent, make ex-
tracts and notes from them and procure copies of the files and their parts at their own
expense; such costs are not covered by the prosecutor, probation and mediation officer,
senior court official, court secretary and assistant prosecutor. The same right has the
legal representative of the accused, injured and participating person, if these persons are
deprived of legal capacity or their legal capacity is limited. Other persons may do so

2415, 69 Nazeranie do spisov

(1) Obvineny, obhajca, poskodeny, oznamovatel’, ak nie je zaroven poskodenym a zicastnena osoba, splnomoc-
nenec, ustanoveny opatrovnik a v konani pred sidom prokurator, probacny a media¢ny tradnik, vyssi stidny
uradnik, sudny tajomnik a asistent prokuratora maju pravo nazerat’ do spisov s vynimkou zapisnice o hlasovani a
Casti spisu obsahujticej tidaje o totoznosti chraneného svedka, ohrozeného svedka alebo svedka, ktorého totoznost’
je utajend, a krycie udaje o totoznosti agenta, robit” si z nich vypisky a poznamky a obstaravat’ si na svoje trovy
képie spisov a ich casti; také trovy neuhradza prokurator, probacny a media¢ny tradnik, vys§i sadny tradnik,
stdny tajomnik a asistent prokuratora. Také isté pravo ma zakonny zastupca obvineného, poskodeného a zucast-
nenej osoby, ak tieto osoby st pozbavené spdsobilosti na pravne tikony alebo ich sposobilost’ na pravne tikony je
obmedzena. Iné osoby tak mozu urobit’ so suhlasom predsedu senatu a v pripravnom konani so sihlasom organu
¢inného v trestnom konani, len ak je to potrebné na uplatnenie ich prav.

(2) V pripravnom konani orgéan ¢inny v trestnom konani moze pravo nazerat’ do spisu a s nim spojené prava podla
odseku 1 zo zavaznych déovodov odmietnut’, najmé ak v spise nemozno urobit’ také opatrenia, ktoré by zabranili
zmareniu alebo podstatnému st'azeniu dosiahnutia i¢elu trestného stihania. Zavaznost’ dévodov, z ktorych organ
¢inny v trestnom konani toto pravo odmietol, na ziadost’ osoby, ktorej sa odmietnutie tyka, je prokurator povinny
urychlene preskiimat’. Ak pravo nahliadat’ do spisu a s nim spojené ostatné prava uvedené v odseku 1 zo zavaznych
dovodov odmietol prokurator, na ziadost’ osoby, ktorej sa odmietnutie tyka, je nadriadeny prokurator povinny
urychlene preskimat’ dovodnost’ odmietnutia. Tieto prava nemozno odopriet’ obvinenému a obhajcovi a poskoden-
ému po tom, ¢o boli upozorneni na moznost’ prestudovat’ spisy.

(3) Tomu, kto ma pravo byt’ pri ukone pritomny, nemozno odopriet’ nazretie do zapisnice o tomto ukone. Obvi-
nenému a jeho obhajcovi nemozno odopriet’ nazretie do uznesenia o vzneseni obvinenia. V konani pred sidom
nemozno odopriet’ nazretie do spisov prokuratorovi, obvinenému a jeho obhajcovi, poskodenému, zicastnenej
osobe a ich splnomocnencom.

(4) Prava statnych organov nazerat’ do spisov podl'a osobitného zakona nie su ustanoveniami predchadzajtcich
odsekov dotknuté.

(5) Pri povolovani nazerat do spisov je nevyhnutné urobit také opatrenia, aby boli zachované utajované
skuto¢nosti, obchodné tajomstvo, bankové tajomstvo, danové tajomstvo, postové tajomstvo alebo telekomu-
nikac¢né tajomstvo. Ak by v suvislosti s nazretim do spisov hrozila obava z prietahov konania, je v pripravnom
konani organ ¢inny v trestnom konani a v konani pred sidom predseda senatu opravneny ustanovit’ primerand
lehotu.

(6) Rovnaké prava ako orgéan ¢inny v trestnom konani ma aj sudca pre pripravné konanie, ak v ¢ase konania v
ramci svojej pravomoci naklada so spisom. Ak vSak sudca pre pripravné konanie v konani o vidzbe pred rozhod-
nutim o nej odmietne obvinenému alebo obhajcovi pravo nazriet' do celého spisu, zaroven s odmietnutim tohto
prava oznaci a umozni spristupnit’ na nazretie obvinenému alebo jeho obhajcovi tie Casti spisu, ktoré obsahuju
skutocnosti alebo dokazy, na ktoré sa podla s. 71 az 87 a s. 339 pri rozhodovani o vézbe prihliada.

248 Slovakia




Provisions on Defence Laws Relating to EPPO Actions in Slovakia

with the consent of the chairman of the senate and in preliminary proceedings with the
consent of the law enforcement agency, only if it is necessary to exercise their rights.
(2) In preliminary proceedings, the law enforcement authority may refuse the right to
view the file and the associated rights under paragraph 1 for serious reasons, especially
if such measures cannot be taken in the file that would prevent the achievement of the
purpose of criminal prosecution from being thwarted or significantly hindered. At the
request of the person affected by the refusal, the prosecutor is obliged to quickly exam-
ine the seriousness of the reasons for which the law enforcement authority refused this
right. If the right to inspect the file and related other rights mentioned in paragraph 1
was refused by the prosecutor for serious reasons, at the request of the person to whom
the refusal concerns, the superior prosecutor is obliged to promptly examine the justifi-
cation of the refusal. These rights cannot be denied to the accused and the defence coun-
sel and the injured party after they have been informed of the possibility to study the
files.

(3) Anyone who has the right to be present at the act cannot be denied access to the
minutes of this act. The accused and his defence counsel cannot be denied access to the
decision on the indictment. In proceedings before the court, the prosecutor, the accused
and his defence attorney, the injured party, the participating person and their represent-
atives cannot be denied access to the files.

(4) The rights of state authorities to inspect files according to a special law are not af-
fected by the provisions of the previous paragraphs.

(5) When allowing access to the files, it is necessary to take measures to preserve clas-
sified information, trade secrets, banking secrets, tax secrets, postal secrets or telecom-
munications secrets. If, in connection with inspection of the files, there is a threat of
delays in the proceedings, the authority active in criminal proceedings in the preliminary
proceedings and the president of the senate in the proceedings before the court are enti-
tled to set a reasonable time limit.

(6) The pre-trial judge also has the same rights as the law enforcement agency, if he
disposes of the file within the framework of his authority at the time of the proceedings.
However, if the pre-trial judge in custody proceedings refuses the accused or defence
counsel the right to view the entire file before making a decision on it, at the same time
as denying this right, he shall mark and make available for inspection to the accused or
his defence counsel those parts of the file that contain facts or evidence, on which, ac-
cording to Sections 71 to 87 and s. 339, is taken into account when deciding on custody.
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bb. Summary

The access to the case file is a crucial aspect of the investigation. A defence lawyer and
the suspect cannot be left uninformed. The whole investigation could be challenged if
the Slovakian EDPs do not obey the rules of national law in this regard. The EPPO
Regulation itself does not prescribe special rules on the access to the case file. Mainly
the Slovakian Layers can rely on the existing procedures as known from national law.

cc. Defence While the Investigation Is Under Way, Articles 28-33 EPPO Regula-
tion
This special phase 1s mostly an area for complaints pre trial.

(1) In Cases Involving Investigative Measures under Article 30 EPPO Regulation
In the context of ongoing investigations under Articles 28—33 EPPO Regulation, partic-
ular attention must be paid to investigative measures listed in Article 30 EPPO Regula-
tion, as these directly interfere with fundamental rights and therefore trigger specific
defence guarantees.

(a) Article 30 Para 1 (a)

With regard to investigative measures under Article 30 para 1 (a) EPPO Regulation,
which typically concern searches and seizures, the protection of the inviolability of the
home constitutes a central safeguard under national constitutional law.

Article 21%%?

(1) The dwelling is untouchable. It is not allowed to enter it without the consent of the
one who lives in it.

(2) A house search is admissible only in connection with criminal proceedings, and upon
a written and reasoned order of a judge. The method of conducting a home inspection
shall be established by law.

(3) Other interventions in the inviolability of the dwelling may be permitted by law only
when it is necessary in a democratic society to protect the life, health or property of
persons, to protect the rights and freedoms of others or to avert a serious threat to public
order. If the dwelling is also used for business or performing other economic activities,
such interventions may be permitted by law even when it is necessary for the perfor-
mance of public administration tasks.

(121

(1) Obydlie je nedotknutel'né. Nie je dovolené doii vstupit’ bez suhlasu toho, kto v fiom byva.

(2) Domova prehliadka je pripustnd len v suvislosti s trestnym konanim, a to na pisomny a odévodneny prikaz
sudcu. Sposob vykonania domovej prehliadky ustanovi zakon.

(3) Iné zasahy do nedotknutelnosti obydlia mozno zdkonom dovolit’ iba vtedy, ked je to v demokratickej
spolo¢nosti nevyhnutné na ochranu Zivota, zdravia alebo majetku 0sob, na ochranu prav a slobdd inych alebo na
odvratenie zavazného ohrozenia verejného poriadku. Ak sa obydlie pouziva aj na podnikanie alebo vykonavanie
inej hospodarskej ¢innosti, takéto zasahy mozu byt zdkonom dovolené aj vtedy, ked’ je to nevyhnutné na plnenie
uloh verejnej spravy.
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Article 22%%

(1) The secrecy of letters, the secrecy of messages and other documents and the protec-
tion of personal data are guaranteed.

(2) No one shall violate the secrecy of letters or the secrecy of other writings and records,
whether kept in private, or sent by post, or by any other means; exceptions are cases
established by law. The secrecy of messages sent by telephone, telegraph or other simi-
lar device is also guaranteed.

(b) Article 30 Para 1 (¢)—(d)

The Constitution protects against seizure measures, which are unfounded:

Article 204

(1) Everyone has the right to own property. The property right of all owners has the
same legal content and protection. Property acquired in violation of the legal order does
not enjoy protection. Inheritance is guaranteed.

(2) The law establishes which other property, in addition to the property listed
in Art. 4 of this Constitution, necessary for ensuring the needs of society, the food secu-
rity of the state, the development of the national economy and the public interest, may
only be owned by the state, municipality, specified legal entities or specified natural
persons. The law can also stipulate that certain things can only be owned by citizens or
legal entities with their seat in the Slovak Republic.

(3) Ownership binds. It cannot be misused to the detriment of the rights of others or in
conflict with general interests protected by law. The exercise of property rights must not

% (122

(1) Listové tajomstvo, tajomstvo dopravovanych sprav a inych pisomnosti a ochrana osobnych tdajov sa zaruéuju.
(2) Nikto nesmie porusit’ listové tajomstvo ani tajomstvo inych pisomnosti a zaznamov, ¢i uz uchovavanych v
sukromi, alebo zasielanych postou, alebo inym spésobom; vynimkou st pripady, ktoré ustanovi zakon. Rovnako
sa zarucuje tajomstvo sprav podavanych telefonom, telegrafom alebo inym podobnym zariadenim.

(120

(1) Kazdy ma préavo vlastnit’ majetok. Vlastnicke pravo vsetkych vlastnikov mé rovnaky zdkonny obsah a ochranu.
Majetok nadobudnuty v rozpore s pravnym poriadkom ochranu nepoziva. Dedenie sa zarucuje.

(2) Zékon ustanovi, ktory d’al$i majetok okrem majetku uvedeného v ¢l. 4 tejto ustavy, nevyhnutny na zabezpeco-
vanie potrieb spolo¢nosti, potravinovej bezpecnosti §tatu, rozvoja narodného hospodarstva a verejného zaujmu,
moze byt iba vo vlastnictve §tatu, obce, urCenych pravnickych osob alebo uréenych fyzickych osob. Zakon tiez
mdze ustanovit, Ze urcité veci mozu byt iba vo vlastnictve obc¢anov alebo pravnickych oséb so sidlom v Slov-
enskej republike.

(3) Vlastnictvo zavézuje. Nemozno ho zneuzit’ na ujmu prav inych alebo v rozpore so vSeobecnymi zaujmami
chranenymi zakonom. Vykon vlastnickeho prava nesmie poskodzovat’ I'udské zdravie, prirodu, kultirne pamiatky
a zivotné prostredie nad mieru ustanoventl zdkonom.

(4) Vyvlastnenie alebo nutené obmedzenie vlastnickeho prava je mozné iba v nevyhnutnej miere a vo verejnom
zaujme, a to na zaklade zakona a za primeranu nahradu.

(5) Iné zasahy do vlastnickeho prava mozno dovolit’ iba vtedy, ak ide o majetok nadobudnuty nezdkonnym
sposobom alebo z nelegalnych prijmov a ide o opatrenie nevyhnutné v demokratickej spolo¢nosti pre bezpecnost’
Statu, ochranu verejného poriadku, mravnosti alebo prav a slobdd inych. Podmienky ustanovi zakon.
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harm human health, nature, cultural monuments and the environment beyond the extent
established by law.

(4) Expropriation or forced restriction of property rights is possible only to the extent
necessary and in the public interest, based on the law and for adequate compensation.
(5) Other interference with property rights can only be allowed if it concerns property
acquired illegally or from illegal income and it is a necessary measure in a democratic
society for the security of the state, the protection of public order, morals or the rights
and freedoms of others. The conditions shall be established by law.

(2) Defence in Cross-Border Cases

The defence in cross-border cases e.g. in VAT fraud cases is complicated for lawyers as
they cannot as easily operate and connect like EDPs, which can contact each other via
the mechanism in Art. 31 EPPO Regulation. The EPPO Regulation is de facto a prose-
cutor-orientated Union law. Its references to the defence and the rights of the suspect
are therefore too limited for a European Regulation. The standard of a good equivalent
protection is not ensured because the Articles, which refer to the individual under inves-
tigation mention Directives. Directives are a specialty of Union law, but they do only
ensure harmonization with the “lowest common denominator”. If the EPPO Regu-
lation should be revised in the near future, the legislator should take steps to really an-
chor fundamental principles of the Charta of Fundamental Rights, which is a condensed
version of the protection of the rights of the individual in the Constitutions of the Mem-
ber States, within the prosecutor-orientated Union law — but without just repeating the
case law of the ECJ or the Charter itself. Instead the legislators should communicate
political options for a straight-forward digital EU defender mechanism, which ena-
bles defence lawyers to connect as easily as the EDPs of the EPPO can.

(3) Defence in Cases of Arrest and Pre-Trial Detention, Article 33 EPPO Regu-
lation

The Slovakian Constitution and the CFR provide for certain rights of the suspect with
regard to arrest and pre-trial detention:

Article 17%%
(1) Personal freedom is guaranteed.

# QL 17

(1) Osobna sloboda sa zarucuje.

(2) Nikoho nemozno stihat’ alebo pozbavit’ slobody inak, ako z dovodov a spdsobom, ktory ustanovi zakon. Nikoho
nemozno pozbavit’ slobody len pre neschopnost’ dodrzat’ zmluvny zavézok.

(3) Obvineného alebo podozrivého z trestného ¢inu mozno zadrzat’ len v pripadoch ustanovenych zakonom. Za-
drzana osoba musi byt ihned’ oboznamena s dovodmi zadrzania, vypocutd a najneskor do 48 hodin a pri trestnych
¢inoch terorizmu do 96 hodin prepustena na slobodu alebo odovzdana siidu. Sudca musi zadrzanu osobu do 48
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(2) No one can be prosecuted or deprived of liberty except for reasons and in a manner
established by law. No one can be deprived of liberty simply because of the inability to
fulfil a contractual obligation.

(3) An accused or suspect of a criminal offence may be detained only in cases estab-
lished by law. The detained person must be immediately informed of the reasons for the
detention, heard and released or handed over to the court within 48 hours at the latest,
and within 96 hours in the case of criminal acts of terrorism. The judge must interrogate
the detained person within 48 hours and, in the case of particularly serious crimes, within
72 hours of taking over, and decide on custody or release.

(4) The accused may be arrested only on a justified written order of the judge. The ar-
rested person must be handed over to the court within 24 hours. The judge must interro-
gate the arrested person within 48 hours and, in the case of particularly serious crimes,
within 72 hours of taking over, and decide on custody or release.

(5) Detention may be taken only for the reasons and for the period established by law
and on the basis of a court decision.

(6) The law will establish in which cases a person can be admitted to institutional health
care or kept in it without their consent. Such a measure must be notified within 24 hours
to the court, which will decide on this placement within five days. (7) [...]

Article 1974

(1) Everyone has the right to preserve human dignity, personal honour, good reputation
and to protect their name.

(2) Everyone has the right to protection from unauthorized interference in private and
family life.

(3) Everyone has the right to protection against unauthorized collection, disclosure or
other misuse of data about their person.

hodin a pri obzvlast’ zavaznych trestnych ¢inoch do 72 hodin od prevzatia vypocut’ a rozhodnut’ o vézbe alebo o
jej prepusteni na slobodu.

(4) Obvineného mozno zatknit' iba na odévodneny pisomny prikaz sudcu. Zatknuta osoba musi byt do 24 hodin
odovzdana sudu. Sudca musi zatknutt osobu do 48 hodin a pri obzvlast’ zavaznych trestnych ¢inoch do 72 hodin
od prevzatia vypocut’ a rozhodnut’ o vézbe alebo o jej prepusteni na slobodu.

(5) Do védzby mozno vziat’ iba z dovodov a na ¢as ustanoveny zakonom a na zaklade rozhodnutia sudu.

(6) Zakon ustanovi, v ktorych pripadoch mozno prevziat’ osobu do tstavnej zdravotnickej starostlivosti alebo ju v
nej drzat’ bez jej suhlasu. Takéto opatrenie sa musi do 24 hodin oznamit’ sudu, ktory o tomto umiestneni rozhodne
do piatich dni.

(7) Skiimanie dusevného stavu osoby obvinenej z trestného ¢inu je mozné iba na pisomny prikaz stdu.

240 €119

(1) Kazdy méa pravo na zachovanie 'udskej déstojnosti, osobnej cti, dobrej povesti a na ochranu mena.

(2) Kazdy ma pravo na ochranu pred neopravnenym zasahovanim do sikromného a rodinného Zivota.

(3) Kazdy ma pravo na ochranu pred neopravnenym zhromazd’ovanim, zverejiiovanim alebo inym zneuzivanim
udajov o svojej osobe.

EPPO/OLAF Compendium 253

15



Provisions on Defence Laws Relating to EPPO Actions in Slovakia

Last but not least according to § 355 of the Code of Criminal Procedure, the accused
and persons entitled to file an appeal on his behalf, as well as the prosecutor, may file
an objection against a penal order requested by the EPPO or a national prosecutor.
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Annex

Annex Fictious EPPO Defence Training Case File
Office: EPPO Bratislava EP V 3/24/1010 Suspect: T. H. | Status: Investigation Phase

[Doc 1] Excerpt Civil Court Ruling (OS Nové Mesto n/V, 8Ps/3/2016-108)

Judgment Date: 13.03.2018 | Effective: 11.05.2018: ““[...] The subject’s legal capacity is
restricted. He 1s prohibited from independent legal acts (except power of attorney for
lawyers), may not conduct unilateral transactions with authorities, and cannot manage
funds exceeding €50/month without his guardian.”

[Doc 2-4] PPA Application Extracts (Digital Portal Logs)

11.05.2018: Application No. 3030019877 (SAPS/GRE) — €12,313.93 requested.
17.04.2019: Application No. 3030021150 —€12,627.24 requested.

06.05.2021: Application No. 3030024748 — €14,094.26 requested (Attempt).
[Doc 5] EPPO

From: office.edp.sk@eppo.europa.eu | To: NAKA Financial Unit

Subject: Seizure Directive — Case T.H.

Execute seizure of PPA server logs for IP verification. Request certified copy of
8Ps/3/2016-108 from District Court to prove mens rea regarding the restriction date vs.
application date.

[Doc 6] Financial Damage Report
Total Payout: €35,774.91 | Total Attempted: €14,094.26 | Total Risk: €49,869.17
Date: January 15, 2026

Office of the EDP, Stirova 2, Bratislava

Pursuant to § 206 para. 1 of the Criminal Procedure Code, I hereby commence criminal
prosecution against: T. H., born XX. XX.XXXX, for the felony of Damaging the Finan-
cial Interests of the EU under § 261 para. 1, para. 4 letter a) of the Criminal Code.

The accused, despite having his legal capacity restricted by court order 8Ps/3/2016-108
effective May 11, 2018, intentionally bypassed his court-appointed guardian. He signed
and submitted four annual applications to the PPA (2018-2021), falsely declaring full
legal eligibility. By doing so, he caused actual damage of 35,774.91 EUR and attempted
damage of 14,094.26 EUR.

TASK: DESIGN THE DEFENSE LETTER: As the defense lawyer, draft a proposal
to the EPPO Bratislava. Your letter must reference: Arguments for § 39 (1), (3)(e) CC
(Below 2-year minimum); Possible Probation?; Request suspension under § 49 (1) & §
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50 (1) CC; Confirm the client is ready to answer the 10-point inquiry (§ 333 CPC) and
address the felony under § 261 (4) CC.

Remarks: The case was designed from a real case. The best possible outcome is a plea
bargain request:

Court: Specialized Criminal Court File Reference: 17T/1/2026 Case ID: 9526100023
Date of Decision: March 4, 2026 Presiding Judge: JUDr. R. G. Radov¢icova ECLI: E-
CLI:SK:SSPK:2026:9526100023.1

JUDGMENT IN THE NAME OF THE SLOVAK REPUBLIC

The Specialized Criminal Court, [...]r e s 0 1 v e d : Pursuant to Section 334, Para 4 of
the Code of Criminal Procedure, the Court hereby approves the plea bargain EPPO and
the accused T. H. [...] as follows: The accused T. H., born [...]isfoundguilty,
that as an applicant registered under PPA registration number 6060001377, between
May 11, 2018, and 2021, he repeatedly submitted applications for payments and subsi-
dies to the Agricultural Paying Agency [...] all of which were financed by the European
Agricultural Guarantee Fund (EAGF). The applications were submitted as follows:

2018: Submitted on 11.05.2018; PPA paid out €12,313.93; 2019: Submitted on
17.04.2019; PPA paid out €12,627.24; 2021: Submitted on 06.05.2021; PPA approved
€14,094.26, which was not paid out.

However, he submitted all above applications despite having knowledge that by the
judgment of the District Court in Nové Mesto nad Vahom (Ref: 8Ps/3/2016-108) dated
March 13, 2018, which became final on May 11, 2018, his legal capacity was restricted.
[...] therefore through continuing conduct, he submitted an incorrect document
and failed to provide mandatory data, thereby enabling the unlawful retention of funds
from the budget of the European Union and causing significant damage; and in count
4), he committed an act directly aimed at submitting an incorrect document and failing
to provide mandatory data with the same intent, though the crime was not completed; t
herebycommittin g the continuing felony of damaging the financial interests
of the European Union under Section 261, Para 1 and Para 4(a) of the Criminal Code
(effective as of August 6, 2024), and in count 4), at the stage of attempt under Section
14, Para 1 of the Criminal Code. Forthis,theCourtimposes: Pursuantto
Section 261, Para 4 of the Criminal Code, with the application of Section 39, Para 1
and Para 3(e) of the Criminal Code, a sentence of imprisonment for a term of 1 (one)
year. Pursuant to Section 49, Para 1 of the Criminal Code, the execution of the prison
sentence is suspended on probation. Pursuant to Section 50, Para 1 of the Criminal Code,
the Court sets a probationary period of 1 (one) year and 6 (six) months. REASONING
(Summary): The Prosecutor submitted the plea bargain proposal on [...] LEGAL NO-
TICE: No appeal or cassation is permissible [...]. Source: https://bit.ly/AmEBLX2.
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C. OLAF-Regulation (EU, EURATOM) No 883/2013

I.  General Introduction: Investigation Powers and National Law Related to
OLAF in Slovakia (Article 3-8 OLAF Regulation)

OLAF’s task and role as well as it actions are determined primarily by Union law. The
history of OLAF can be traced back to the early 2000s and its predecessor UCLAF.?*’
OLAF has a renewed role within the changed anti-fraud architecture of the Union in
the 2020s and is (still) an important actor against fraud within the Multi-annual
framework legislation and the Union’s policies, which depend on the action of the Mem-
ber States and the agreements concluded on the political levels.

In addition to that OLAF and its investigators shall follow internal guidelines?*®, man-
uals on procedures®* reports and working arrangements with union partners®° as well
as Administrative Cooperation Agreements (ACAs) with national partners, EU external

actors>!

. OLAF issues compendia, researches itself, organizes meetings and confer-
ences and workshops for its national partners. All of these non-binding guides and hand-
books might be useful in the course of investigations.?>? The statistics on latest ac-
tions and the past year can be deduced from the OLAF Reports, equal to the new

EPPO’s annual reports and the PIF Reports, which is issued by the EU Commission

247 In-depth, see Hauck 2025a, Parts 3—4, pp. 74134, 241, 242 for UCLAF and OLAF pp. 1334, 215, 224, 255~
6 as well as Hauck 2026a, Commentary on Art. 1 OLAF Regulation. See Chrenst’ and Nesvadba 2020, pp. 308 et
seq. See National Office for OLAF/Working Group for Communication at the Steering Committee for the Protec-
tion of the Financial Interests of the European Union in the Slovak Republic 2021.

248 See EU Commission (OLAF), Guidelines on Investigation Procedures for OLAF Staff, 6 October 2021, online:
https://anti-fraud.ec.europa.cu/system/files/2021-10/gip_2021 en.pdf. Accessed 30 June 2025; OLAF Guidelines
on Data Protection for Investigative Activities, Ref(Ares) 2021, 7266396 —25/11/2021; EU Commission (OLAF),
Guidelines on Digital Forensic Procedures for OLAF Staff 15 February 2016, online: https://anti-fraud.ec.eu-
ropa.eu/system/files/2021-07/guidelines_en _bb84583638.pdf. Accessed 30 June 2025. See all Translations:
https://anti-fraud.ec.europa.eu/guidelines-investigations-olaf-staff en. Accessed 30 June 2025.

24 Briiner et al. 2009, whereby it is unclear if certain Manuals are really still used by investigators and the Office
staff.

250 OLAF, Working Arrangement between EPPO & OLAF, Point 4: “Exchange of information”, 4.5 and 4.6 (cross
double check between the databases for a PIF offence action), 5 (“Mutual Reporting and transmission of potential
cases”), 5.1, 5.1.1.European Commission — “Agreement establishing the modalities of cooperation between the
European Commission and the European Public Prosecutor’s Office* 18 June 2021, Art 5 para 1, 4, 5 (,,Reporting
by the Commission”) in combination with Annex I Contact points: “information will be transmitted via the head
of OLAF to the head of operation at EPPO/central office”, Annex III.A (“Information on the Initiation of an In-
vestigation — template™).

21 Prosecution Office of Hungary and OLAF. See State of Play — July 2022 Administrative Cooperation Arrange-
ments (ACAs) with partner authorities in non-EU countries and territories and counterpart ad-ministrative inves-
tigative services of International Organisations, online: https://anti-fraud.ec.europa.eu/system/files/2022
-07/list_signed acas_en.pdf.

232 See European Commission (OLAF) 2011; EU Commission (OLAF) 2017; EU Commission (OLAF) 2013; EU
Commission (DG regional Policy) 2009; EU Commission (DG Policy, U 2) 2017.
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in close cooperation with OLAF, IBOAs and the EPPO as well as the input from ECA
and national AFCOS?, governments and researchers.

Thus, OLAF is well accommodated in the Union anti-fraud architecture these days (see
EU Fraud Commentary, Art. 1 PIF Directive) and the academic research is extensive
and long lasting since the 2000s.2°* Last decade’s landmark judgement “Sigma Orionis
SA vs European Commission”, decided by the European General Court?> clarified the
application of national law and Union law?>° in relation to external investigations of
OLAF.?" In the light of this jurisprudence the resistance to the actions of OLAF, in
order to awaken national law, might be a defence strategy that Economic operators use.
If this is the case, OLAF has to rely on national homologue investigators and thus as
well limitations, thresholds and conditions of national law i.e., investigative powers in
various areas of budget spending and structural funds (direct management) and revenue-
related obligations (indirect management).

Current debates evolve around the effectiveness of investigations regarding digital ev-
idence by virtue of the Regulation 2185/96, which stems in parts from a more analogue
society.?*® More and more it becomes clear the analogue society, which is still present
in law enforcement and the area of criminal justice in many countries in the mid of the
2020s is a major concern and a real problem if the digital age comes to the forefront
and the analogue structures are obstacles to effective investigations. The access to bank
accounts and registers if incredibly important for OLAF investigators as well as their
national homologues. The relationship to the EPPO, especially the regional centres of
the EDPs in the present country should be close. In addition to that the external investi-
gations require a good coordination, which shall be governed by the relevant AFCOS
(see below Art. 12a OLAF Regulation is important.

Another question and debate have ever since existed concerning the reports of OLAF
(cf. Art. 11), which can and shall constitute evidence — even — in national criminal trials.
They concern EPPO cases (see Art. 23—28 EPPO Regulation) or cases below the thresh-
olds for which the EDPs could exercise their competence and jurisdiction on behalf of

253 For more information on the Slovakian one see below Art. 12a OLAF RG or National Office for OLAF in
cooperation with the Working Group for Communication at the Steering Committee for the Protection of the Fi-
nancial Interests of the European Union in the Slovak Republic, https://www.olaf.vlada.gov.sk/share/olaf/sl
ovak afcos annual report 2021 eng.pdf?csrt = 14459290773601975161. Accessed 30 June 2025.

234 Briiner 2001, pp. 17-26; Briiner 2009; Briiner 2008, pp. 859-872; Gellert 2009, pp. 85-88.

255 GC (aka CFI), Case T-48/16, 3 May 2018, Sigma Orionis SA v Commission, paras. 70 et seq., 80-81 published
in the electronic Reports of Cases (Court Reports — general) and in the OJ, 01/06/2018.

236 See De Bellis, 2021, pp. 431 et seq.; Herrnfeld 2020, pp. 426 et seq.; recently Wouters 2020, pp. 132 et seq.
237 De Bellis 2021, pp. 431 et seq.; see OLAF Website, List of rulings of the Court of Justice of the EU concerning
OLAF, https://anti-fraud.ec.europa.eu/about-us/legal-background/list-rulings-court-justice-eu-concerning-olaf
en. Accessed 30 June 2025.

28 See Carrera et al. 2021.
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the EPPO. This area has been professionally researched by Luchtman/Vervaele/Ligeti
and others in OLAF studies from the last decade, which we can refer to.>>°

Part C of the Slovak compendium volume, mirroring Part A and B on the EPPO and
its investigative powers, presents a bilingual compilation of the relevant national legal
frameworks including, in particular, the recently adopted provisions on on-the-spot
checks (implementing Regulation (EC) No 2185/96) in several Member States. It co-
vers legislation governing investigations and investigative powers, supplemented by se-
lected jurisprudence in which courts relied on evidence obtained by OLAF. In addition
to the analytical discussions outlined above, this chapter also sets out the competent
national authorities and the organizational role of the specialized units, bodies or agen-
cies responsible for protecting the Union’s financial interests. For example, in Germany
the AFCOS is located within the Federal Ministry of Finance (Directorate E6a, cf. the
CNP GER), too; for the Slovak AFCOS see below — Art 12a OLAF Regulation.

1. Article 1 Objectives and Tasks

1. In order to step up the fight against fraud, corruption and any other illegal activity
affecting the financial interests of the European Union and of the European Atomic En-
ergy Community (hereinafter referred to collectively, when the context so requires, as
‘the Union’), the European Anti-Fraud Office established by Decision 1999/352/EC,
ECSC, Euratom (‘the Office’) shall exercise the powers of investigation conferred on
the Commission by:

(a) the relevant Union acts; and

(b) the relevant cooperation and mutual assistance agreements concluded by the Un-
1on with third countries and international organisations.

2. The Office shall provide the Member States with assistance from the Commission in
organising close and regular cooperation between their competent authorities in order
to coordinate their action aimed at protecting the financial interests of the Union
against fraud. The Office shall contribute to the design and development of methods of
preventing and combating fraud, corruption and any other illegal activity affecting the
financial interests of the Union. The Office shall promote and coordinate, with and
among the Member States, the sharing of operational experience and best procedural
practices in the field of the protection of the financial interests of the Union, and shall
support joint anti-fraud actions undertaken by Member States on a voluntary basis.

3. This Regulation shall apply without prejudice to:

(a) Protocol No. 7 on the privileges and immunities of the European Union attached
to the Treaty on European Union and to the Treaty on the Functioning of the European
Union;

(b) the Statute for Members of the European Parliament;

2% See Luchtman and Vervaele 2017 comparing OLAF’s structure to other EU IBOAs.
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(c) the Staff Regulations;

(d) Regulation (EU) 2016/679 of the European Parliament and of the Council;

(e) Regulation (EU) 2018/1725 of the European Parliament and of the Council.

4. Within the institutions, bodies, offices and agencies established by, or on the basis of,
the Treaties (‘institutions, bodies, offices and agencies’), the Office shall conduct ad-
ministrative investigations for the purpose of fighting fraud, corruption and any other
illegal activity affecting the financial interests of the Union. To that end, it shall inves-
tigate serious matters relating to the discharge of professional duties constituting a der-
eliction of the obligations of officials and other servants of the Union liable to result in
disciplinary or, as the case may be, criminal proceedings, or an equivalent failure to
discharge obligations on the part of members of institutions and bodies, heads of offices
and agencies or staff members of institutions, bodies, offices or agencies not subject to
the Staff Regulations (hereinafter collectively referred to as ‘officials, other servants,
members of institutions or bodies, heads of offices or agencies, or staff members”).

4a. The Office shall establish and maintain a close relationship with the European
Public Prosecutor’s Office (EPPQ) established in enhanced cooperation by Council
Regulation (EU) 2017/1939 ( 3 ). That relationship shall be based on mutual coopera-
tion, information exchange, complementarity and the avoidance of duplication. It shall
aim in particular to ensure that all available means are used to protect the financial in-
terests of the Union through the complementarity of their respective mandates and the
support provided by the Office to the EPPO.

5. For the application of this Regulation, competent authorities of the Member States
and institutions, bodies, offices and agencies may establish administrative arrangements
with the Office. Those administrative arrangements may concern, in particular, the
transmission of information, the conduct of investigations and any follow-up action.

2.  Article 2 Definitions
The (legal) definitions?®® are regulated by Art. 2 OLAF Regulation:

For the purposes of this Regulation:

(1) ‘financial interests of the Union’ shall include revenues, expenditures and assets
covered by the budget of the European Union and those covered by the budgets of the
institutions, bodies, offices and agencies and the budgets managed and monitored by
them,;

(2) ‘irregularity’ shall mean ‘irregularity’ as defined in Article 1 para. 2 of Regulation
(EC, Euratom) No 2988/95;

260 For the important role of “legal definitions” in EU legal frameworks see only Robertson and Aodha 2023
Handbook of Terminology Online, pp. 244-270. online: https://benjamins.com/online/hot/articles/leg2#c11-s3.
Accessed 30 June 2025.
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(3) ‘fraud, corruption and any other illegal activity affecting the financial interests
of the Union’ shall have the meaning applied to those words in the relevant Union acts
and the notion of ‘any other illegal activity’ shall include irregularity as defined in Ar-
ticle 1 para. 2 of Regulation (EC, Euratom) No 2988/95;

(4) ‘administrative investigations’ (‘investigations’) shall mean any inspection, check
or other measure undertaken by the Office in accordance with Articles 3 and 4, with a
view to achieving the objectives set out in Article 1 and to establishing, where necessary,
the irregular nature of the activities under investigation; those investigations shall not
affect the powers of the EPPO or of the competent authorities of Member States to ini-
tiate and conduct criminal proceedings;

(5) ‘person concerned’ shall mean any person or economic operator suspected of hav-
ing committed fraud, corruption or any other illegal activity affecting the financial in-
terests of the Union and who is therefore subject to investigation by the Office;

(6) ‘economic operator’ shall have the meaning applied to that term by Regulation (EC,
Euratom) No 2988/95 and Regulation (Euratom, EC) No 2185/96;

(7) ‘administrative arrangements’ shall mean arrangements of a technical and/or op-
erational nature concluded by the Office, which may in particular aim at facilitating the
cooperation and the exchange of information between the parties thereto, and which do
not create additional legal obligations;

(8) ‘member of an institution’ means a member of the European Parliament, a member
of the European Council, a representative of a Member State at ministerial level in the
Council, a member of the Commission, a member of the Court of Justice of the European
Union (CJEU), a member of the Governing Council of the European Central Bank or a
member of the Court of Auditors, with respect to the obligations imposed by Union law
in the context of the duties they perform in that capacity.

Nota bene: Further definitions are applied by the CJEU. The court has adopted a huge
judicature on OLAF matters and administrative irregularities.
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In the next part, Art. 3—8 of the OLAF Regulation is explored, while the main research
concentrates on Art. 3 OLAF Regulation, which prescribes the scope of OLAF investi-
gations — especially if OLAF needs to rely on national law during on-the-spot
checks.
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[...] 2. The Office shall carry out on-the-spot checks and inspections in accordance
with this Regulation and, to the extent not covered by this Regulation, in accord-
ance with Regulation (Euratom, EC) No 2185/96.

4. Where, in accordance with paragraph 3 of this Article, the economic operator con-
cerned submits to an on-the-spot check and inspection authorized pursuant to this Reg-
ulation, Article 2(4) of Regulation (EC, Euratom) No 2988/95, the third subparagraph
of Article 6(1) of Regulation (Euratom, EC) No 2185/96 and Article 7(1) of Regulation
(Euratom, EC) No 2185/96 shall not apply insofar as those provisions require com-
pliance with national law and are capable of restricting access to information and doc-
umentation by the Office to the same conditions as those that apply to national admin-
istrative inspectors.

5. At the request of the Office, the competent authority of the Member State con-
cerned shall, without undue delay, provide the staff of the Office with the assistance
needed in order to carry out their tasks effectively, as specified in the written authoriza-
tion referred to in Article 7(2).

The Member State concerned shall ensure, in accordance with Regulation (Euratom,
EC) No 2185/96, that the staff of the Office are allowed access to all information,
documents and data relating to the matter under investigation which prove neces-
sary in order for the on-the-spot checks and inspections to be carried out effectively
and efficiently, and that the staff are able to assume custody of documents or data
to ensure that there is no danger of their disappearance. Where privately owned
devices are used for work purposes, those devices may be subject to inspection by the
Office. The Office shall subject such devices to inspection only under the same condi-
tions and to the same extent that national control authorities are allowed to investigate
privately owned devices and where the Office has reasonable grounds for suspecting
that their content may be relevant for the investigation.

6. Where the staff of the Office find that an economic operator resists an on-the-spot
check and inspection authorized pursuant to this Regulation, namely where the eco-
nomic operator refuses to grant the Office the necessary access to its premises or any
other areas used for business purposes, conceals information or prevents the conduct of
any of the activities that the Office needs to perform in the course of an on-the-spot
check and inspection, the competent authorities, including, where appropriate, law
enforcement authorities of the Member State concerned shall afford the staff of the
Office the necessary assistance so as to enable the Office to conduct its on-the-spot
check and inspection effectively and without undue delay.

Article 2(4) of Regulation (EC, Euratom) No 2988/95

Subject to the Community law applicable, the procedures for the application of Com-
munity checks, measures and penalties shall be governed by the laws of the Member
States.

the third subparagraph of Article 6(1) of Regulation (Euratom, EC) No 2185/96

264 Slovakia



Article 3 External Investigations

Subject to the Community law applicable, they shall be required to comply, with the
rules of procedure laid down by the law of the Member State concerned.

Article 7(1) of Regulation (Euratom, EC) No 2185/96

Commission inspectors shall have access, under the same conditions as national admin-

istrative inspectors and in compliance with national legislation, to all the information
and documentation on the operations concerned which are required for the proper con-
duct of the on-the-spot checks and inspections. They may avail themselves of the same
inspection facilities as national administrative inspectors and in particular copy relevant
documents.

On-the-spot checks and inspections may concern, in particular:

—professional books and documents such as invoices, lists of terms and conditions, pay
slips, statements of materials used and work done, and bank statements held by eco-
nomic operators,

—computer data,

—production, packaging and dispatching systems and methods,

—physical checks as to the nature and quantity of goods or completed operations,
—the taking and checking of samples,

—the progress of works and investments for which financing has been provided, and
the use made of completed investments,

—budgetary and accounting documents,

—the financial and technical implementation of subsidized projects.]

When providing assistance in accordance with this paragraph or with paragraph 5, the
competent authorities of Member States shall act in accordance with national proce-
dural rules applicable to the competent authority concerned. If such assistance re-
quires authorisation from a judicial authority in accordance with national law,
such authorisation shall be applied for.

10. As part of its investigative function, the Office shall carry out the checks and inspec-
tions provided for in Article 9(1) of Regulation (EC, Euratom) No 2988/95 and in the
sectoral rules referred to in Article 9(2) of that Regulation in Member States and, in
accordance with cooperation and mutual assistance agreements and any other le-
gal instrument in force, in third countries and on the premises of international organi-
sations.
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12. Without prejudice to Article 12¢(1), where, before a decision has been taken whether
or not to open an external investigation, the Office handles information which suggests
that there has been fraud, corruption or any other illegal activity affecting the financial
interests of the Union, it may inform the competent authorities of the Member States
concerned and, where necessary, the institutions, bodies, offices and agencies con-
cerned.

Without prejudice to the sectoral rules referred to in Article 9(2) of Regulation (EC,
Euratom) No 2988/95, the competent authorities of the Member States concerned shall
ensure that appropriate action is taken, in which the Office may take part, in accordance
with national law. Upon request, the competent authorities of the Member States con-
cerned shall inform the Office of the action taken and of their findings on the basis of
information referred to in the first subparagraph of this paragraph.

On-the-spot checks have been discussed in the last decade quite thoroughly?¢!, but not
enough for all countries. For Slovakia, it is worth taking a closer look at the applicable
provisions in order to enable quick access to relevant national law in the initial and en-
forcement phase.

a) On-the-Spot Checks and Inspections — Renouncing the Applicable National
Law — Paras 2 and 4

The national law is renounced if the economic operator, the beneficiary, the grant re-
cipient etc. submits to the investigation of the Office. In this case Union law applies.
The legal architecture thus draws a clear distinction between voluntary submission and
active resistance. Submission triggers the primacy of Union law and limits the rele-
vance of national procedural constraints. Resistance, by contrast, reactivates national
enforcement mechanisms, including judicial oversight where required, but always in
service of enabling the Union inspection to proceed.

If the economic operator resists the inspection by refusing access, concealing infor-
mation, or obstructing investigative activities the legal situation changes. In such cases,
the Office may rely on the coercive powers of the Member State. National authorities,
including law enforcement bodies, are required to afford the Office the necessary assis-
tance to overcome resistance and enable the inspection to proceed effectively and with-
out undue delay. Where national law requires judicial authorization for such assistance,
the Member State must apply for it in accordance with its procedural rules. This pre-
serves national constitutional safeguards while ensuring that resistance does not ren-
der Union investigations ineffective.

261 See Bovend’eerdt 2018.
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b) Assistance Needed, Competent Authorities and Access to Information in the
Member States, Para 5

Even in the case that Union law applies, OLAF may need the help and information from
national authorities in the Member states (managing authorities, control bodies, cus-
toms, and tax offices, etc.).

¢) Resistance by the Economic Operator vs. Law Enforcement and Effective In-
vestigations, Para 6, or the New Model and the Relevance of Resistance or Com-
pliance of the Economic Operator

If the economic operator, the beneficiary, the grant recipient etc. resists this conduct

influences the applicability of law. The ECJ rules in Sigma Orionis that national law

applies in the case of resistance, which means that the investigations need to be in con-

formity with the national law applicable in similar national investigations.

d) Basic Principle of Compliance with Regulations 2185/96 and 883/2013

aa. Submission: Compliance with Union Law

In the case of compliance of an Estonian Economic Operator Union law applies; thus
the Regulation allows OLAF officials to conduct on-the-spot checks without prior in-
formation of national authorities.

The legal concept in this context is the submission of the economic operator to the in-
spection. Submission means that the beneficiary, grant recipient, or other economic op-
erator voluntarily accepts the conduct of the on-the-spot check and cooperates with
the Office’s staff. Once such submission occurs, Union law deliberately displaces the
application of certain national procedural safeguards that would otherwise govern ad-
ministrative inspections at national level.

This effect is explicitly articulated in the Regulation. Where the economic operator
submits to an on-the-spot check and inspection authorized under Union law, specific
provisions of Regulation No 2988/95 and Regulation No 2185/96 do not apply insofar
as they require compliance with national law and would restrict the Office’s access to
information and documentation to the same conditions applicable to national adminis-
trative inspectors. In practical terms, this means that the Office is no longer bound by
national procedural limitations that could weaken or fragment its investigative pow-
ers. The legal rationale for this renunciation of national law is functional and systemic.
The Union legislature has recognized that reliance on national procedural frameworks
alone could undermine the uniform and effective protection of the EU’s financial inter-
ests. National administrative inspection regimes vary considerably between Member
States, both in scope and intensity. If the Office were bound in every case by the lowest
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common denominator of national law, cross-border investigations would be exposed to
legal uncertainty, delays, and enforcement gaps. The submission mechanism therefore
serves as a gateway to the direct application of Union investigative standards.

bb. Resistance: Assistance in Compliance with National Procedural Rules

Does the participant, the personal or Economic operator concerned resist, the Regulation
indicates that OLAF must follow national law and inform national authorities that can

aid in conformity with national procedural rules applicable.?%?

e) Competent Authorities

The table shows non-extensively the most important competent authorities, which need
to be contacted if the Economic operator resists and thus national law applies if OLAF
wants to conduct investigations into irregularities:

Who is responsible depends on which area is affected (direct or shared management)
and which type of irregularity or fraud is suspected, as well as in which payment (ex-
penditure) or payment (revenue) area:

262 ECJ, Case T-48/16 Sigma Orionis v the Commission, Margin Number 112: “Finally, it should be noted that,
according to the rules applicable to the actions carried out by OLAF, the requirement to obtain a judicial authori-
sation, if provided for by national law, only applies in the case of an objection raised by the economic operator
and that OLAF must then have recourse to national police forces which, according to the rules applicable to them,
must comply with national law.”
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Table 7: National Authorities Competent to Investigate Within OLAF Investigations in

Slovakia
Translated Term Original Term Area of Budget
Slovak Government Office | Urad vlady SR (ONU
(ONU OLAF)* OLAF);
Ministry of Investments, Ministerstvo investicii, re- | Expenditure
Regional Development and | gionalneho rozvoja a in-
Informatization of the Slo- | formatizacie Slovenskej re-
vak Republic (MIRRI as publiky (MIRRI ako
CKO); CKO);
Ministry of Finance of the | Ministerstvo financii SR Expenditure
Slovak Republic (OA, CO); | (OA, CO);
Ministry of Transport and | Ministerstvo dopravy a Expenditure
Construction of the Slovak | vystavby SR;
Republic;
Ministry of Economy of the | Ministerstvo hospodarstva
Slovak Republic; SR;
Ministry of Agriculture Ministerstvo podohospo- Expenditure
and Rural Development of | darstva a rozvoja vidieka
the Slovak Republic; SR;
Ministry of the Interior of | Ministerstvo vnutra SR; Expenditure
the Slovak Republic;
Ministry of Justice of the Ministerstvo spravodlivosti | Expenditure
Slovak Republic; SR;
Ministry of the Environ- Ministerstvo zivotného
ment of the Slovak Repub- | prostredia SR;
lic;
Ministry of Culture of the | Ministerstvo kultiry SR; Expenditure
Slovak Republic;
Ministry of Labour, Social | Ministerstvo prace, social- | Expenditure
Affairs and Family of the nych veci a rodiny SR;
Slovak Republic;
Ministry of Education, Sci- | Ministerstvo Skolstva, Expenditure

ence, Research and Sports
of the Slovak Republic;

vedy, vyskumu a Sportu
SR;

263 National Office for OLAF in cooperation with the Working Group for Communication at the Steering Com-
mittee for the Protection of the Financial Interests of the European Union in the Slovak Republic, https:/www.

olaf.vlada.gov.sk/share/olaf/slovak afcos annual report 2021 eng.pdf?csrt=14459290773601975161. Accessed

30 June 2025.
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Ministry of Health of the

Ministerstvo zdravotnictva

Expenditure

Slovak Republic; SR;

Financial Directorate of the | Finan¢na riaditel'stvo SR; | Revenue and Expendi-
Slovak Republic; ture

Tax Offices Revenue

Customs Offices Revenue

Public Procurement Office;

Urad pre verejné obsta-
ravanie;

Revenue and Expendi-
ture

The Supreme Audit Office
of the Slovak Republic;

Najvyssi kontrolny urad
SR;

Revenue and Expendi-
ture, Contact Point

General Prosecutor’s Of-
fice of the Slovak Republic;

Generalna prokuratira SR;

Revenue and Expendi-
ture, Contact Point

National Bank of Slovakia;

Narodna banka Slovenska;

Contact Point

Slovak Information Ser-
vice;

Slovenska informacna
sluzba;

Contact Point

Antimonopoly Office of the
Slovak Republic;

Protimonopolny trad SR;

Contact Point

Bratislava self-governing
region.

Bratislavsky samospravny
kraj.

Revenue and Expendi-
ture, Contact Point

Source: The authorities are taken from the Website of the Slovakian AFCOS

https://www.olaf.vlada.gov.sk/siet-afcos/. Be aware that the Slovakian AFCOS has a
Manual for the Contact to the AFCOS Partners see “Priloha 3 k Narodnej stratégii och
rany finanénych zaujmov EU v SR Manual spoluprice partnerov siete AFCOS”,
https://www.olaf.vlada.gov.sk/data/files/7542 ns_ofz_eu pril 3 manual-afcos.pdf?csr
t=14459290773601975161.
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The Slovakian Republic has designed the following picture to easily create an overview.

Table 8: Institutions Shown in the AFCOS Network

Slovak Term

Siett AFCOS - siet’ pre koordinéciu boja
proti podvodom

Urad vlady Slovenskej republiky

Ministerstvo zivotného prostredia Slov-
enskej republiky

Ministerstvo kultury Slovenskej repub-
liky

Ministerstvo financii Slovenskej repub-
liky

Ministerstvo prace, socialnych veci a
rodiny Slovenskej republiky

Urad pre verejné obstaravanie (UVO)
Ministerstvo hospodarstva Slovenskej re-
publiky

Ministerstvo regiondlneho rozvoja a in-
formatizacie Slovenskej republiky

Ministerstvo Skolstva, vedy, vyskumu a
Sportu Slovenskej republiky

Ministerstvo dopravy Slovenskej repub-
liky

Ministerstvo podohospodéarstva a rozvoja
vidieka Slovenskej republiky
Protimonopolny urad Slovenskej repub-
liky

Finan¢na sprava Slovenskej republiky

Prokuratara Slovenskej republiky
Nérodna banka Slovenska

Ministerstvo spravodlivosti Slovenske;j
republiky

Ministerstvo vnutra Slovenskej republiky

English Translation

AFCOS Network — Network for the Coor-
dination of the Fight Against Fraud

Government Office of the Slovak Republic

Ministry of the Environment of the Slovak
Republic

Ministry of Culture of the Slovak Republic

Ministry of Finance of the Slovak Republic

Ministry of Labour, Social Affairs and
Family of the Slovak Republic

Public Procurement Office

Ministry of Economy of the Slovak Repub-
lic

Ministry of Regional Development and In-
formatization of the Slovak Republic

Ministry of Education, Science, Research
and Sport of the Slovak Republic

Ministry of Transport of the Slovak Repub-
lic

Ministry of Agriculture and Rural Devel-
opment of the Slovak Republic

Antimonopoly Office of the Slovak Repub-
lic

Financial Administration of the Slovak Re-
public (Tax and Customs Authority)

Prosecutor’s Office of the Slovak Republic
National Bank of Slovakia

Ministry of Justice of the Slovak Republic

Ministry of the Interior of the Slovak Re-
public
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Slovak Term English Translation
Bratislavsky samospravny kraj Bratislava Self-Governing Region

Najvyssi kontrolny urad Slovenskej re-  Supreme Audit Office of the Slovak Re-
publiky public

Source: See Footnotes.

All these national bodies issue annual reports, which list OLAF as a partner and con-
tain information on past inspections conducted together with OLAF.264

f) National Law and “Checks and Inspections” of OLAF

In order to determine the national law for “checks and inspections” of OLAF in Slo-
vakia, the reader, inspector and general user of the Slovakian law and legislation cannot
simply refer to an OLAF Adoption Law, like in the Netherlands, Bulgaria or soon in
the Czech Republic, but as a reader one needs to determine the applicable provisions on
our won. The following analysis does not contain a complete but conditional and not-
fully presented set of rules®® relevant to OLAF investigations, which could apply in the
case of Sigma Orionis jurisdiction and case law. They define the scope of investigations,
coordination, authorities and are interspersed with case studies giving examples. The
Slovakian AFCOS Bureau, which is called the Central Department for OLAF prob-
lems and Investigations can act as a supervisor, information Chanel and expert data-
base (for more information on the Slovakian AFCOS see — below Art. 12a OLAF).

The list from AFCOS contains following laws:

- The Constitution of the Slovak Republic, as amended, published in the Collection of
Laws un-der no. 460/1992 Coll.;

- Law no. 575/2001 Coll. on the organization of government activities and the organi-
zation of the central state administration, as amended

- Law no. 528/2008 Coll. on aid and support provided from European Community
funds, as amended (for the 2007-2013 program period)

- Law no. 292/2014 on the contribution provided from the European structural and in-
vestment funds and on the amendment of certain laws (for the program period 2014-
2020)

264 See e.g. Vyroéna Sprava 2020, Nr. 18, Odbor Narodny trad pre OLAF, sekcia kontroly UV SR, pp. 45 et seq.
Another source of information, which can be used is the Annual Report on Activities of Network Partners in the
Protection of the EU’s Financial Interests in the Slovak Republic for 2021, https://www.olaf.vlada.gov.sk/share/
olaf/slovak afcos annual rport 2021 eng.pdf?csrt = 14459290773601975161. Accessed 30 June 2025.

265 A short presentation of relevant laws is contained on the Website of the national AFCOS, https://bit.ly/3QOR
pDn. Accessed 30 June 2025.
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- Law no. 121/2022 Coll. on contributions from European Union funds and on the
amendment of certain laws (for the program period 2021-2027)

- Law no. 54/2019 Coll. on the protection of whistleblowers of anti-social activity and
on the amendment of certain laws

- Law no. 280/2017 Coll. on the provision of support and subsidies in agriculture and
rural development and on the amendment of Act no. 292/2014 Coll. on the contribu-
tion provided from the European structural and investment funds and on the amend-
ment of certain laws as amended

- Law no. 368/2021 Coll. on the mechanism to support recovery and resilience and on
the amendment of some laws

Control and audit

- Law no. 10/1996 Coll. on control in the state administration, as amended

- Law no. 39/1993 Coll. on the Supreme Audit Office of the Slovak Republic, as
amended

- Law no. 357/2015 Coll. on financial control and audit and on the amendment of cer-
tain laws, effective from January 1, 2016

Budget rules

- Law no. 523/2004 Coll. on the budgetary rules of public administration and on the
amendment of certain laws as amended

- Law no. 583/2004 Coll. on the budgetary rules of the territorial self-government and
on the amendment of certain laws as amended
State aid

- Act 358/2015 Coll. on the adjustment of certain relations in the field of state aid and
mini-mum aid and on the amendment and supplementation of certain laws (the State
Aid Act);

Procurement

- Law no. 343/2015 Coll. on public procurement and on the amendment of some laws

Privacy

- Law no. 18/2018 on the protection of personal data and on the amendment of certain
laws

Support for regional development

- Law no. 539/2008 on the support of regional development and on the amendment and
supplementation of certain laws, as amended

Criminal law regulation

- Law no. 171/1993 Coll. on the Police Force, as amended

- Law no. 300/2005 Coll. Criminal Code, as amended

- Law no. 301/2005 Coll. Criminal Code as amended

- Law no. 153/2001 Coll. on the prosecutor’s office, as amended
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Law no. 91/2016 Coll. on the criminal liability of legal entities and on the amendment
of certain laws

Financial report

Act no. 35/2019 Coll. on financial administration and on the amendment of certain
laws;

Law no. 199/2004 Coll. Customs Act and amendments to certain laws, as amended
Law no. 652/2004 Coll. On state administration bodies in customs and on the
amendment of certain laws as amended

Law no. 563/2009 Coll. on tax administration (tax code) and on the amendment of
certain laws

Law no. 479/2009 Coll. on state administration bodies in the field of taxes and fees
and on the amendment and supplementation of certain laws as amended by later legal
regulations;

Act No. 222/2004 Coll. on value added tax as amended by later legislation;

Act No. 442/2012 Coll. on international assistance and cooperation in tax administra-
tion as amended by later legislation;

Agricultural policy

Law no. 543/2007 Coll. on the competence of state administration bodies in providing
sup-port in agriculture and rural development, as amended

Law no. 280/2017 Coll. on the provision of support and subsidies in agriculture and
rural development and on the amendment of Act no. 292/2014 Coll. on the contribu-
tion provided from the European structural and investment funds and on the amend-
ment of certain laws as amended

Other

Law no. 323/2015 Coll. on financial instruments financed from the European struc-
tural and investment funds and on the amendment and supplementation of certain
laws;

Law no. 187/2021 Coll. on the protection of economic competition and the amend-
ment of some laws

Law no. 307/2014 Coll. on some measures related to the reporting of anti-social ac-
tivity and on the amendment of some laws;

Law no. 71/1967 Coll. on administrative procedure on administrative procedure (ad-
ministrative procedure) as amended by later legal regulations;

Act No. 55/2017 Coll. on the civil service and on the amendment of certain laws, as
amended;

Law no. 211/2000 Coll. on free access to information and on amendments to certain
laws as amended; [...].
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aa. Administrative Procedure in General

The administrative procedure in general means all Slovak rules on the procedure ina 16
certain administrative are determined by the statutory frameworks containing rules on
the typical steps of this procedure.

bb. Special Administrative Powers and Provisions in Certain Areas of Revenue
and Expenditure
The Financial Administration in Slovakia is competent to collect duties and control 17
and inspect the right actions of the Economic Operators. In its self-presentation it states
quite clearly that:

“[its] main mission [... is it] to fill the revenue part of the state budget of the
Slovak Republic and the budget of the European Union (hereinafter referred to
as “EU”) through the effective collection and administration of customs duties
and taxes, to protect the economic interests of the state and to protect the expendi-
ture part of the state budget of the SR.”26¢

(1) Administrative Provisions

The administrative provisions, which relate to the spending of EU money (expenditure) 18
and the revenue, which flows into the budget of the EU is governed by several legal

Acts of the Slovak Republic. One of the most important Acts is the Act. No. 35/2019
governing the Financial Administration in general.

(a) Administrative Provisions in the Area of Customs Duties and Value Added
Tax (VAT) = Revenue
(aa) VAT Area

Any economic operators can find any information on the Slovakian VAT system, the 19
collection and the administration on the following Portal: Financnd sprava.*®’ It con-

tains information for Entrepreneurs and organizations, online and electronic services,
quick links and contacts. Even a Chatbot called “Taxana” can be contacted for help.

The official symbol of the Financial Administration in General is the following blason

1.e. Slovak coat of arms (cf. the Slovak Government lists every official one online):

,.';.qu\ﬁ;ﬂ

? Finan¢éna sprava

7 Slovenska republika

Source: See footnote.2%8

266 See Financial Directorate of the Slovak Republic, https://www.financnasprava.sk/sk/financna-sprava. Accessed
30 June 2025.

267 See https://www.financnasprava.sk/sk/titulna-stranka. Accessed 30 June 2025.

268 See https://www.financnasprava.sk/sk/titulna-stranka. Accessed 30 June 2025.
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In the area of VAT duties, the VAT Act as amended to 31.3.2023 explains the concept
of tax liability in relation to the importations and transfer of goods:

Tax liability
Section 19 Tax liability for the supply of goods and services
(1)*%° The tax liability arises on the day of delivery of the goods. The day of delivery of
the goods is the day when the buyer acquires the right to dispose of the goods as the

2% Daniova povinnost’

s. 19 Danova povinnost’ pri dodani tovaru a sluzby

(1) Danova povinnost’ vznika diiom dodania tovaru. Diiom dodania tovaru je den, ked’ kupujici nadobudne pravo
nakladat’ s tovarom ako vlastnik. Pri prevode alebo prechode nehnutelnosti je diiom dodania den odovzdania
nehnutel’nosti do uzivania, ak je tento den skor$i ako den zapisu vlastnickeho prava k nehnutel'nosti do katastra
nehnutelnosti. Pri dodani stavby na zaklade zmluvy o diclo alebo inej obdobnej zmluvy je diiom dodania den
odovzdania stavby. Pri dodani tovaru podl'a s. 8 ods. 1 pism. c) je dilom dodania tovaru defi odovzdania tovaru
najomeovi.

(2) Danova povinnost’ vznika dilom dodania sluzby.

(3) Ak sa dodanie tovaru alebo sluzby uskutociiuje Ciastkovo alebo opakovane, povazuje sa tovar alebo sluzba za
dodant najneskor poslednym diiom obdobia, na ktoré sa platba za opakovane alebo Ciastkovo dodavany tovar
alebo sluzbu vzt'ahuje s vynimkou podl'a pismen a) az e). Za Ciastkové dodanie tovaru alebo sluzby sa povazuje
také dodanie tovaru alebo sluzby, ktoré predstavuje ¢ast’ celkového plnenia, na ktoré je uzavreta zmluva. Za opa-
kované dodanie tovaru alebo sluzby sa povazuje dodanie rovnakého druhu tovaru alebo sluzby v opakovanych
dohodnutych lehotach. Ak

(a) je dohodnuta platba za ¢iastkovo alebo opakovane dodavany tovar alebo sluzbu int ako v pismene b) za obdobie
dlhsie ako 12 kalendarnych mesiacov, povazuje sa tovar alebo sluzba za dodanti poslednym diiom kazdého 12.
kalendarneho mesiaca, az kym sa dodanie tovaru alebo sluzby neskonci,

(b) sa sluzba s miestom dodania podla s. 15 ods. 1, pri ktorej je povinny platit’ dan prijemca sluzby, uskutociuje
¢iastkovo alebo opakovane pocas obdobia dlhsieho ako 12 kalendarnych mesiacov a platba je dohodnuté za ob-
dobie dlhsie ako 12 kalendarnych mesiacov, povazuje sa sluzba za dodanti poslednym diiom kazdého kalendarneho
roka, az kym sa dodanie sluzby neskon¢i,

(c) platitel’ pozaduje za kazdé obdobie opakovane poskytovaného najmu nehnutel'nosti popri ndjjomnom osobitne
uhradu za presne dodané mnozZstvo elektriny, plynu, vody a tepla, povazuju sa tieto tovary za dodané diiom
vyhotovenia faktary, ktorou platitel’ pozaduje platbu za tieto tovary,

(d) sa opakovane poskytuju elektronické komunikacné siete a elektronické komunikaéné sluzby a spolu s nimi
elektronické sluzby osobami, ktoré maju na poskytovanie uvedenych sieti a sluzieb povolenie podla osobitného
predpisu,6a) za deii dodania sluzby sa povazuje najneskor den vyhotovenia faktary a ak faktara nie je vyhotovena
do konca treticho kalendarneho mesiaca nasledujiuceho po kalendarnom mesiaci, v ktorom bola sluzba dodan4,
danova povinnost’ vznika poslednym ditom tretiecho kalendarneho mesiaca nasledujticeho po kalendarnom mesiaci,
v ktorom bola sluzba dodana; tato vynimka sa nevzt'ahuje na opakovane poskytované elektronické komunikacné
siete a elektronické komunikacné sluzby a spolu s nimi poskytované elektronické sluzby, ak dan z tychto sluzieb
je povinny platit’ prijemca sluzby,

(e) sa opakovane dodava tovar s oslobodenim od dane podl’a s. 43 pocas obdobia dlhSieho ako kalendarny mesiac,
povazuje sa tovar za dodany poslednym ditom kazdého kalendarneho mesiaca, az kym sa dodanie tovaru neskongéi.
(4) Ak je platba prijata pred dodanim tovaru alebo sluzby, vznika dafova povinnost’ z prijatej platby diiom prijatia
platby.

(5) Pri dodani tovaru na zaklade komisionarskej zmluvy vznikéd komitentovi daitova povinnost’ v ten isty den, ked’
vznikéa daflova povinnost’ komisionarovi.

(6) Pri obstarani sluzby podl'a s. 9 ods. 4 vratane obstarania opakovane alebo ¢iastkovo dodavanych sluzieb sa
sluzba obstarana osobou, ktora kond vo svojom mene, povazuje za dodanu diiom vyhotovenia faktury, ktorou
obstaravatel’ pozaduje uhradu za sluzbu, a ak faktara nie je vyhotovena do konca tretiecho kalendarneho mesiaca
nasledujuceho po kalendarnom mesiaci, v ktorom bola sluzba dodana, danova povinnost’ vznika poslednym diiom
treticho kalendarneho mesiaca nasledujticeho po kalendarnom mesiaci, v ktorom bola sluzba dodana; deii dodania
sluzby podla tohto odseku sa neurci, ak sa obstara sluzba s miestom dodania podla s. 15 ods. 1, pri ktorej je
povinny platit’ dan prijemca sluzby. Dafova povinnost’ vznika nositel'ovi autorskych prav ditom prijatia platby od
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owner. In the case of a transfer or transfer of real estate, the day of delivery is the day
the real estate is handed over for use, if this day is earlier than the date of registration of
the ownership right to the real estate in the real estate cadaster. When the construction
is delivered on the basis of a contract for works or another similar contract, the day of
delivery is the day of handover of the construction. When delivering goods according
to s. 8 para. 1 letter c) the day of delivery of the goods is the day of handing over the
goods to the lessee.

(2) The tax liability arises on the day of delivery of the service.

(3) If the delivery of goods or services is carried out partially or repeatedly, the goods
or services are considered to have been delivered no later than the last day of the period
to which the payment for repeatedly or partially delivered goods or services applies,
with the exception of letters a) to e). Partial delivery of goods or services is considered
to be the delivery of goods or services that represents a part of the total performance for
which the contract is concluded. The repeated delivery of goods or services is consid-
ered to be the delivery of the same type of goods or services in repeated agreed peri-
ods. if

(a) if payment is agreed for partially or repeatedly delivered goods or services other than
in letter b) for a period longer than 12 calendar months, the goods or services are con-
sidered delivered on the last day of each 12th calendar month, until the delivery of the
goods or services ends,

(b) the service with the place of delivery according to s. 15 para. 1, in which the recipient
of the service is obliged to pay tax, is carried out partially or repeatedly during a period
longer than 12 calendar months and the payment is agreed for a period longer than 12

organizacie kolektivnej spravy autorskych prav, ak tato organizicia vybera vo svojom mene pre nositela au-
torskych prav odmeny a nahrady odmien za poskytnutie prava na pouzitie diela.

(7) Pri dodani tovaru prostrednictvom predajnych automatov, pripadne inych obdobnych pristrojov uvadzanych
do chodu mincami, bankovkami, zndmkami alebo inymi platobnymi prostriedkami nahradzajucimi peniaze vznika
danova povinnost’ diiom, ked’ sa vybera peniaze alebo znamky z pristroja alebo inym sposobom sa zisti vyska
obratu.

(8) Ak je tovar odoslany alebo prepraveny z tuzemska do iné¢ho &lenského $tatu a jeho dodanie spiiia podmienky
na oslobodenie od dane podla s. 43 ods. 1 az 4, diiom vzniku danovej povinnosti je

(a) 15. den kalendarneho mesiaca nasledujiceho po kalendarnom mesiaci, ked’ bol tovar dodany, alebo

(b) den vyhotovenia faktary, ak bola faktura vyhotovena pred 15. diiom podl'a pismena a).

(9) Ak je tovar odoslany alebo prepraveny z tuzemska do miesta urcenia na Gizemi tretieho $tatu (s. 47 ods. 1 a 2),
za deni dodania tovaru sa povazuje del vystupu tovaru z uzemia Eurdpskej unie, ktory je potvrdeny colnym or-
ganom v colnom vyhlaseni alebo v zjednodusenom colnom vyhlaseni.

(10) Danova povinnost’ zo zalohovanych obalov6aa) dodanych na trh spolu s tovarom vznika platitel'ovi, ktory
ako prvy uvadza na trh v tuzemsku zalohované obaly spolu s tovarom, a to poslednym diom prislusného
kalendarneho roka z rozdielu medzi celkovym poctom zalohovanych obalov, ktoré spolu s tovarom ako prvy
uviedol na trh v tuzemsku v prislusnom kalendarnom roku, a celkovym poctom tychto zalohovanych obalov, ktoré
sa mu vrétili z trhu v tuzemsku v prislusSnom kalendarnom roku; ak je rozdiel v prisluSnom kalendarnom roku
zaporny, uvedie sa zaklad dane a vyska dane v zaznamoch podl'a s. 70 a v dafiovom priznani so zapornym zna-
mienkom. Platitel’, ktory v kalendarnom roku dodéva zalohované obaly spolu s tovarom, ktoré uvadza na trh v
tuzemsku ako prvy, a ktory dodéava aj zadlohované obaly spolu s tovarom, ktoré neuvadza na trh v tuzemsku ako
prvy, nemdze uplatnit’ zaporny rozdiel v danovom priznani. Zakladom dane je sii¢in zisteného rozdielu podla prvej
vety a vysky zalohy za zalohovany obal urcenej osobitnym predpisom,6ab) ktora je platnd posledny den
prislusného kalendarneho roka, znizeny o dan.
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calendar months, the service is considered to have been delivered on the last day of each
calendar year, until the delivery of the service won’t end

(c) for each period of repeatedly provided rental of the property, in addition to the rent,
the payer demands payment for the precisely delivered amount of electricity, gas, water
and heat, these goods are considered delivered on the date of the invoice by which the
payer requests payment for these goods,

(d) electronic communication networks and electronic communication services and to-
gether with them electronic services are repeatedly provided by persons who have a
permit for the provision of said networks and services according to a special regulation,
6a) the date of delivery of the service is considered to be the date of the invoice at the
latest, and if the invoice is not by the end of the third calendar month following the
calendar month in which the service was delivered, the tax liability arises on the last day
of the third calendar month following the calendar month in which the service was de-
livered; this exception does not apply to repeatedly provided electronic communication
networks and electronic communication services and electronic services provided to-
gether with them, if the recipient of the service is obliged to pay tax on these services,
It is) goods are repeatedly delivered with exemption from tax according to s. 43 during
a period longer than a calendar month, the goods are considered delivered on the last
day of each calendar month until the delivery of the goods is finished.

(4) If the payment is received before the delivery of the goods or service, the tax liability
on the received payment arises on the day of receipt of the payment.

(5) In the case of delivery of goods based on a commission contract, the client becomes
liable for tax on the same day that the commission agent becomes liable for tax.

(6) When procuring the service according to s. 9 para. 4, including the procurement of
repeatedly or partially supplied services, the service procured by a person acting on his
own behalf is deemed to have been supplied on the date of the invoice by which the
contracting authority requests payment for the service, and if the invoice is not drawn
up by the end of the third calendar month following the calendar month, in to which the
service was delivered, the tax liability arises on the last day of the third calendar month
following the calendar month in which the service was delivered; the day of delivery of
the service according to this paragraph is not determined if the service is procured with
the place of delivery according to s. 15 para. 1, in which the recipient of the service is
obliged to pay tax. Tax liability arises for the copyright holder on the day of receipt of
payment from the collective management organization of copyrights, if this organization
collects on its behalf for the copyright holder remunerations and reimbursements for
providing the right to use the work.

(7) In the case of delivery of goods through vending machines, or other similar devices
activated by coins, banknotes, stamps or other means of payment replacing money, the
tax liability arises on the day when the money or stamps are withdrawn from the device
or the amount of turnover is determined in another way.
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(8) If the goods are sent or transported from the country to another member state and
their delivery meets the conditions for tax exemption according to s. 43 para. 1 to 4, the
date of tax liability is

(a) 15th day of the calendar month following the calendar month when the goods were
delivered, or

(b) the day the invoice was drawn up, if the invoice was drawn up before the 15th day
according to letter a).

(9) If the goods are sent or transported from the country to their destination on the terri-
tory of a third country (s. 47 para. 1 and 2), the date of delivery of the goods is considered
the day of departure of the goods from the territory of the European Union, which is
confirmed by the customs authority in the customs declaration or in a simplified customs
declaration.

(10) The tax liability for prepaid packaging supplied to the market together with the
goods is incurred by the payer who is the first to market the prepaid packaging together
with the goods on the domestic market, namely on the last day of the relevant calendar
year from the difference between the total number of prepaid packaging, which together
with the goods as first introduced to the market in the country in the relevant calendar
year, and by the total number of these prepaid packages that were returned to him from
the market in the country in the relevant calendar year; if the difference in the relevant
calendar year is negative, the tax base and tax amount are indicated in the records ac-
cording to s. 70 and in the tax return with a negative sign. A payer who, in a calendar
year, supplies pre-paid packaging together with goods that he puts on the domestic mar-
ket first, and who also supplies pre-paid packaging together with goods that he does not
put on the domestic market first, cannot claim a negative difference in the tax return. The
basis of the tax is the product of the determined difference according to the first sentence
and the amount of the deposit for the prepaid package determined by special regulation,
which is valid on the last day of the relevant calendar year, reduced by the tax.

(11) When delivering goods by a taxable person who facilitates the delivery of goods on
the territory of the European Union and the sale of goods at a distance according to s. 8
para. 7, and upon delivery of these goods to this taxable person, the date of receipt of
payment is considered to be the day of delivery of the goods and the date of tax liabil-
ity.270)

270 See https://www.slov-lex.sk/ezbierky/pravne-predpisy/SK/ZZ/2004/222/20230101#poznamky.poznamka-6ab
c. Accessed 30 June 2025.
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Section 20 Tax liability when acquiring goods in the country from another member
state?’!

(1) Tax liability arises when goods are acquired in the country from another member
state

(a) 15th day of the calendar month following the calendar month when the goods were
acquired, or

(b) the date of the invoice, if the invoice was drawn up for the purchaser of the goods
before the 15th day according to letter a).

(2) The acquisition of goods in the country from another member state is considered to
have taken place if such goods would be considered delivered in the country.

(3) The tax liability for the acquisition of a new means of transport in the country from
another member state by a person who is not registered for tax arises on the day of
acquisition of the new means of transport.

Section 21 Tax liability when importing goods

(1)? Tax liability arises when importing goods

(a) by releasing the goods into free circulation, including final use

(b) by releasing the goods into the customs regime, temporary use with partial exemp-
tion from import duty,

(c) in other cases, when a customs debt arises during the importation of goods.

271 g, 20 Dafiova povinnost’ pri nadobudnuti tovaru v tuzemsku z iného ¢lenského $tatu

(1) Danova povinnost’ pri nadobudnuti tovaru v tuzemsku z iné¢ho ¢lenského statu vznika

(a) 15. den kalendarneho mesiaca nasledujiiceho po kalendarnom mesiaci, ked’ sa uskuto¢nilo nadobudnutie to-
varu, alebo

(b) diiom vyhotovenia faktary, ak bola faktira vyhotovena pre nadobtidatel'a tovaru pred 15. diiom podl'a pismena
a).

(2) Nadobudnutie tovaru v tuzemsku z iného ¢lenského §tatu sa povazuje za uskutocnené, ak by takyto tovar bol
povazovany za dodany v tuzemsku.

(3) Danova povinnost pri nadobudnuti nového dopravného prostriedku v tuzemsku z iného ¢lenského $tatu osobou,
ktora nie je registrovana pre dan, vznika diiom nadobudnutia nového dopravného prostriedku.

272 5, 21 Danova povinnost’ pri dovoze tovaru

(1) Danlova povinnost’ pri dovoze tovaru vznika

(a) prepustenim tovaru do vol'ného obehu vratane konecného pouzitia,6aba)

(b) prepustenim tovaru do colného rezimu docasné pouzitie s ¢iastocnym oslobodenim od dovozného cla,

(c) v ostatnych pripadoch, ked’ vznikne colny dlh pri dovoze tovaru.6abb)

(2) Danova povinnost’ pri tovare podl'a odseku 1 vznika dilom prijatia colného vyhlasenia na prepustenie tovaru
do prislusného colného rezimu alebo dnom, v ktorom colny dlh vznikol inym spésobom ako prijatim colného
vyhlasenia. Daii je splatna v lehote pre splatnost’ cla podl'a colnych predpisov.

(3) Pri tovare prepustenom do colného rezimu docasné pouzitie s ¢iastoénym oslobodenim od cla sa dan vypocita
vo vyske, v akej by sa vypocitala pri tomto tovare, ak by tovar v okamihu prepustenia do colného rezimu docasné
pouzitie s ¢iastoénym oslobodenim od cla bol prepusteny do colného rezimu vol'ny obeh. Colny tirad bezodkladne
po prepusteni tovaru do colného rezimu docasné pouzitie s ¢iastocnym oslobodenim od cla 0znami osobe povinnej
platit’ dain sumu dane podl'a prvej vety a dan je splatné do desiatich dni odo dila oznamenia sumy dane.

(4) Ak danova povinnost’ pri dovoze tovaru vznikne podl'a odseku 1 pism. ¢), dan sa zniZi o sumu dane zaplatene;j
pri prepusteni tovaru do volného obehu vratane konecného pouzitia alebo pri prepusteni do colného rezimu
docasné pouzitie s ¢iasto¢nym oslobodenim od dovozného cla.

(5) Na vymeranie troku z omeskania za oneskorene zaplatenu dan pri dovoze tovaru sa pouziji colné predpisy.
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(2) Tax liability for goods according to paragraph 1 arises on the day of acceptance of
the customs declaration for the release of the goods into the relevant customs regime or
on the day on which the customs debt was incurred in a way other than acceptance of
the customs declaration. The tax is payable within the due date for customs duties ac-
cording to customs regulations.

(3) in the case of goods placed under the temporary use customs procedure with partial
duty exemption, the tax is calculated in the amount that would have been calculated for
these goods if the goods had been placed under the free customs procedure at the time
of the temporary use customs procedure with partial duty exemption circulation. Imme-
diately after the release of the goods into the customs regime of temporary use with
partial duty exemption, the customs office shall notify the person liable to pay the tax of
the amount of the tax according to the first sentence, and the tax shall be payable within
ten days from the date of notification of the amount of the tax.

(4) If the tax liability for the importation of goods arises according to paragraph 1 let-
ter c), the tax is reduced by the amount of tax paid when the goods are released into free
circulation, including final use, or when released into the customs regime of temporary
use with partial exemption from import duties.

(5) Interest on late payment shall be assessed if

(a) the tax liability arose according to paragraph 1 letter c),

(b) tax on the importation of the goods was paid late or

(c) as a result of the control after the release of the goods into free circulation, including
final use, or into the customs regime of temporary use with partial exemption from im-
port duty, a higher tax was additionally assessed when importing the goods.

(6) The customs regulations shall apply to the interest due to the delay according to
paragraph 5.

The Financial Administration Act explains:

Section 5 Tax Office
(1)*” The tax office exercises its jurisdiction in the territorial district of the re-
gion,?®) if s. 6 para. 1 or special regulation'") does not provide otherwise.

213 5. 5 Danovy trad

(1) Danovy urad vykonava svoju pdsobnost’ v uizemnom obvode kraja,28) ak s. 6 ods. 1 alebo osobitny predpis11)
neustanovuje inak.

(2) Datlovy urad plni tieto ulohy:

(a) vykonava spravu dani podl'a osobitného predpisu,11)

(b) kontroluje platenie spravnych poplatkov,29) ktoré st prijmom S$tatneho rozpoctu, vracia spravne poplatky
zaplatené cudzozemcom na hrani¢nom priechode Slovenskej republiky v cudzej mene, uklada pokuty,30) vymaha
spravne poplatky, ktoré sa platia organom finan¢nej spravy, a odvadza do Statneho rozpoctu celkovil sumu
spravnych poplatkov poukazant inymi spravnymi organmi, ktoré nie su zapojené do centralneho systému evi-
dencie poplatkov,
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Article 3 External Investigations

(2) The tax office performs the following tasks:

(a) administers taxes according to a special regulation,'!)

(b) controls the payment of administrative fees,?”) which are revenue of the state budget,
returns administrative fees paid by foreigners at the border crossing of the Slovak Re-
public in foreign currency, imposes fines,*’) recovers administrative fees paid to finan-
cial administration bodies, and remits the total amount to the state budget of administra-
tive fees remitted by other administrative authorities that are not involved in the central
fee registration system,

(c) returns court fees®!) based on the decision of courts, state court administration bodies
or prosecution authorities, transfers the total amount of court fees remitted by them to
the state budget from acts and proceedings before their inclusion in the central fee reg-
istration system,

(d) informs tax subjects about their rights and obligations in matters of taxes and about
a special regulation,*?)

(e) carries out mutual international assistance and cooperation in the administration of
taxes and in the recovery of certain financial claims in accordance with international
agreements and special regulations,>)

(f) provides information according to a special regulation,'!)

(g) ensures the processing of individual and consolidated financial statements and other
financial statements submitted by municipalities, financial statements and financial
statements submitted by budgetary organizations, contributory organizations and other

(c) vracia sudne poplatky31) na zaklade rozhodnutia sidov, organov §tatnej spravy sudov alebo organov proku-
ratiry, odvadza celkovi sumu sidnych poplatkov nimi poukdzant do Statneho rozpoctu z tikonov a konani pred
ich zapojenim do centralneho systému evidencie poplatkov,

(d) informuje danové subjekty o ich pravach a povinnostiach vo veciach dani a o osobitnom predpise,32)

(e) vykonava vzajomnu medzinarodnti pomoc a spolupracu pri sprave dani a pri vymahani niektorych finanénych
pohladavok podl'a medzinarodnych zmlav a osobitnych predpisov,33)

(f) poskytuje informéacie podl'a osobitného predpisu,11)

(g) zabezpecuje spracovanie individualnych a konsolidovanych uctovnych zavierok a ostatnych finan¢nych
vykazov predkladanych obcami, uctovnych zavierok a finan¢nych vykazov predkladanych rozpoctovymi or-
ganizaciami, prispevkovymi organizaciami a ostatnymi subjektmi verejnej spravy zriadenymi alebo zaloZzenymi
obcami a spracovanie ostatnych dokumentov, ktoré tieto subjekty ukladaju do registra ictovnych zavierok,32)
(h) prijima uhrady pohl'adavok §tatu vzniknutych podl'a osobitného predpisu,34)

(i) vykonava spravu osobitného odvodu z podnikania v regulovanych odvetviach podl'a osobitného predpisu,35)
(j) dava finan¢nému riaditel'stvu podnety na zabezpecenie jednotného uplatiovania osobitnych predpisov a
medzinarodnych zmliv podl'a s. 4 ods. 3 pism. c),

(k) plni d’alSie ulohy ustanovené osobitnymi predpismi.36)

(3) Danovy turad riadi riaditel’ dannového uradu.

(4) Vnutornu organiza¢nu Strukturu dafiového uradu na névrh riaditel’'a dafilového tiradu urcuje prezident.

(5) Datlovy trad ma procesnu subjektivitu v konani podl'a Trestného poriadku, Civilného sporového poriadku a
Spravneho sudneho poriadku a kond pred orgdnmi ¢innymi v trestnom konani a pred sidom samostatne v rozsahu
svojej posobnosti podl'a tohto zékona. Za danovy trad kona pred sudom riaditel’ daiiového tradu alebo prislusnik
finan¢nej spravy povereny riaditel'om danového uradu alebo prezidentom.

(6) Na zabezpecenie vykonu ¢innosti danovych tradov mozno zriadit' pobocky danového uradu a kontaktné
miesta; pobocky danového tradu a kontaktné miesta na navrh riaditel'a daového tiradu zriad’uje a zrusuje pre-
zident.
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Article 3 External Investigations

public administration entities established or founded by municipalities and the pro-
cessing of other documents that these entities store in the register of financial state-
ments,>?)

(h) accepts payments of claims of the state arising according to a special regulation,>*)
(1) administers a special levy from business in regulated industries according to a special
regulation,*)

(j) gives the financial directorate incentives to ensure the uniform application of special
regulations and international agreements according to s. 4 para. 3 letters c),

(k) performs other tasks established by special regulations.*®)

(3) The tax office is managed by the director of the tax office.

(4) The internal organizational structure of the tax office is determined by the president
on the proposal of the director of the tax office.

(5) The Tax Office has procedural subjectivity in proceedings under the Criminal
Code, the Civil Procedure Code and the Administrative Court Code, and it acts before
law enforcement agencies and before the court independently within the scope of its
competence according to this law. The director of the tax office or a member of the
financial administration authorized by the director of the tax office or the president acts
on behalf of the tax office before the court.

(6) Tax office branches and contact points can be established to ensure the performance
of tax authorities’ activities; tax office branches and contact points are established and
abolished by the president at the proposal of the director of the tax office.

A side-fact is that the legislator has decided to set up a real Tax Evasion Unit in Slo-
vakia, alike to the Czech Equivalent the Tax Cobra (see the Czech compendium vol-

ume).?7*

(bb) Customs Area

In the area of Customs Controls the same Act, the Financial Administration Act estab-
lishes the competence of the Customs Office?’:

274 See Annual Report 2021 https://bit.ly/4t2sN7A: “Joint fight against fraud by the Financial Administration and
the General Prosecutor’s Office The Slovak Financial Administration and the General Prosecutor’s Office further
stepped up their joint anti-fraud efforts in 2021, further strengthening interinstitutional cooperation following a
previous agreement on more intensive cooperation with Slovak police authorities. They will coordinate their ac-
tions against tax evasions and siphoning off of public assets, including by setting up a Tax Evasion Unit.” Accessed
30 June 2025.

275 See for an explanation on the customs office in Slovakia, Finan¢né riaditeI'stvo SR https://www.financ-
nasprava.sk/sk/financna-sprava/organy-financnej-spravy/colne-urady. Accessed 30 June 2025. Be aware that:
“The Customs Office has procedural subjectivity in proceedings according to the Criminal Code the Civil Proce-
dure Code and the Administrative Court Code and acts independently before law enforcement authorities and
before the court within the scope of its competence according to this law. The director of the customs office or a
member of the financial administration authorized by the director of the customs office or the president acts on
behalf of the customs office before the court.”
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Article 3 External Investigations

Customs Office
Section 7
(1) The customs office exercises its jurisdiction in the territorial district, unless s. 8 or
special regulation®®) provides otherwise. The list of customs offices, their headquarters
and territorial districts shall be established by a generally binding legal regulation issued
by the Ministry of Finance.
(2)?’¢ The customs office performs the following tasks:

276 5, 7 Colny uirad

(1) Colny urad vykonava svoju posobnost’ v izemnom obvode, ak s. 8 alebo osobitny predpis46) neustanovuje
inak. Zoznam colnych tradov, ich sidla a uizemné obvody ustanovi v§eobecne zavazny pravny predpis, ktory vyda
ministerstvo financii.

(2) Colny trad plni tieto tlohy:

(a) rozhoduje a vykonava ukony vo veciach colného dohl'adu a spravy spotrebnych dani, ak tento zdkon alebo
osobitné predpisy47) neustanovuju inak,

(b) rozhoduje o zaisteni tovaru alebo veci a o zhabani tovaru alebo veci podl'a osobitného predpisu48) a o zab-
ezpeceni a prepadnuti veci podl'a osobitného predpisu,49)

(c) rozhoduje o vrateni cla alebo o odpusteni cla a o vrateni dane, pri ktorej je sprdvcom dane,

(d) povol'uje odklad platenia cla a iné ul'ahCenia platby cla a povol'uje odklad platenia dane alebo platenie dane v
splatkach podl'a osobitného predpisu,50)

(e) schval'uje spdsobilost’ dopravnych prostriedkov na prepravu tovaru pod colnou uzaverou,

(f) rozhoduje a vykonava ukony v oblasti presadzovania prav dusevného vlastnictva podl'a osobitnych
predpisov,18)

(g) objasnuje a prejednava colné priestupky51) a priestupky podla osobitnych predpisov,52) odhal'uje a preroktiva
colné delikty53) a iné spravne delikty podl'a osobitnych predpisov,54) odhal'uje a prerokiva porusenie daiiovych
predpisov v oblasti spotrebnych dani, odhal’uje trestné ¢iny spachané v suvislosti s porusenim colnych predpisov
alebo danovych predpisov v oblasti spotrebnych dani a zist'uje ich pachatelov,

(h) vymaha nedoplatky na cle, nedoplatky pokut a inych platieb vymeranych a uloZenych podla colnych
predpisov55) a vymaha danové nedoplatky, penazné plnenia uloZené rozhodnutim, exekucné naklady a hotové
vydavky v exeku¢nom konani podl'a osobitného predpisu,11)

(i) vymeriava, vybera a eviduje clo, vymeriava troky z omeskania a zabezpecuje splnenie colného dlhu preplat-
kami na inom cle, vyrubuje a eviduje dane vyberané podl'a dafiovych predpisov a plni d’al$ie tlohy ustanovené
danovymi predpismi,

(j) patra po tovare, ktory unikol colnému dohl'adu,

(k) patra po osobach, ktoré porusili colné predpisy alebo danové predpisy, zistuje a zamedzuje porusovanie
colnych predpisov alebo daiovych predpisov, vedie boj proti pasovaniu,56)

(1) vykonava kontrolu po prepusteni tovaru,57)

(m) zabezpecuje a vykonava v odévodnenych pripadoch sprievod osob, dopravnych prostriedkov a tovaru od
colného uradu odoslania k colnému tradu urcenia,

(n) usmernuje pohyb 0s6b a dopravnych prostriedkov v colnom priestore a zabezpecuje dodrziavanie verejného
poriadku v colnom priestore vnutrozemskej pobocky colného tradu,

(o) zist'uje, ¢i tovar a dopravné prostriedky prestipili colnu hranicu v stlade s colnymi predpismi alebo danovymi
predpismi a pri ich poruSeni prijima opatrenia,

(p) zabezpecuje ziskavanie informacii pre colnu Statistiku o tovare, ktory bol prepusteny do colného rezimu alebo
na spétny vyvoz, vedie udajova zakladnu o dovoze a vyvoze tovaru; zabezpecuje ziskavanie, prvotné spracuvanie
a kontrolu tidajov pre Statnu Statistikul3) o tovare, ktory je predmetom obchodu medzi Slovenskou republikou a
Clenskym Statom, a s tym stvisiace ¢innosti,

(q) pridel'uje colné registracné ¢islo na ucely colného konania, ak deklarantovi alebo jeho zastupcovi nepridelili
iné identifikacné ¢islo prislusné organy Slovenskej republiky,

(r) vykonava kontrolu podl'a osobitnych predpisov,58)

(s) informuje danové subjekty o ich pravach a povinnostiach vo veciach dani,15)

(t) dava finanénému riaditel'stvu podnety na zabezpecenie jednotného uplatiiovania osobitnych predpisov8) a
medzinarodnych zmlav, ktorymi je Slovenska republika viazana podla s. 4 ods. 3 pism. c),
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Article 3 External Investigations

(a) makes decisions and performs actions in matters of customs supervision and excise
administration, unless this Act or special regulations*’) provide otherwise,

(b) decides on seizure of goods or thing and seizure of goods or thing according to a
special regulation*®) and on securing and confiscation of things according to a special
regulation,*)

(c) decides on duty refunds or duty remissions and tax refunds for which he is the tax
administrator,

(d) permits deferment of duty payment and other facilitation of duty payment and per-
mits deferment of tax payment or payment of tax in instalments according to a special
regulation,””)

It is) approves the capability of means of transport to transport goods under customs
seal,

(f) makes decisions and performs actions in the field of enforcement of intellectual prop-
erty rights according to special regulations,'®)

(g) clarifies and discusses customs offences®!) and offences according to special regula-
tions,>?) reveals and discusses customs offences®*) and other administrative offences ac-
cording to special regulations,’®) reveals and discusses violations of tax regulations in
the area of excise duties, reveals crimes committed in connection with violation of cus-
toms regulations or tax regulations in the area of excise duties and detects their perpe-
trators,

(h) recovers arrears of duties, arrears of fines and other payments assessed and imposed
according to customs regulations®) and recovers tax arrears, monetary payments im-
posed by decision, enforcement costs and out-of-pocket expenses in enforcement pro-
ceedings according to a special regulation,'!)

(1) assesses, collects and registers customs duty, assesses interest on delay and ensures
the fulfilment of customs debt by overpayments on other duties, collects and registers
taxes collected according to tax regulations and fulfils other tasks established by tax
regulations,

(j) searches for goods that have escaped customs supervision,

(u) plni ulohy vyplyvajice z medzinarodnych zmluv v rozsahu poverenia prezidenta,

(v) plni d’alSie ulohy ustanovené osobitnymi predpismi.47)

(3) Colny trad riadi riaditel’ colného uradu.

(4) Vnutornu organiza¢nu Strukturu colnych uradov na navrh riaditel'a colného uradu urcuje prezident.

(5) Pobocky colného tiradu a stanice colného tradu na névrh riaditel’a colného tradu zriad’uje a zrusuje prezident.
Pobocky colného uradu a stanice colného uradu st organizacnymi zlozkami colného uradu.

(6) Pohrani¢na pobocka colného uradu je pobocka, prostrednictvom ktorej vykonava colny urad svoju pésobnost’
na zelezni¢nych staniciach, v pristavoch, na letiskach, na poStach a na inych miestach, ak vykonéava vstupny colny
dohlad a vystupny colny dohl’ad; ind pobocka je vnutrozemska pobocka colného tiradu.

(7) Colny urad ma procesnu subjektivitu v konani podl'a Trestného poriadku, Civilného sporového poriadku a
Spravneho sudneho poriadku a kona pred organmi ¢innymi v trestnom konani a pred sidom samostatne v rozsahu
svojej posobnosti podl'a tohto zdkona. Za colny urad kona pred sudom riaditel’ colného tradu alebo prislusnik
finan¢nej spravy povereny riaditelom colného uradu alebo prezidentom.
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Article 3 External Investigations

(k) searches for persons who have violated customs regulations or tax regulations, de-
tects and prevents violations of customs regulations or tax regulations, fights against
smuggling,>%)

() performs inspection after release of goods,>”)

(m) ensures and carries out, in justified cases, the escort of persons, means of transport
and goods from the customs office of departure to the customs office of destination,

(n) directs the movement of persons and means of transport in the customs area and
ensures compliance with public order in the customs area of the inland branch of the
customs office,

(o) ascertains whether the goods and means of transport have crossed the customs border
in accordance with customs regulations or tax regulations and takes measures in the
event of their violation,

(p) ensures the acquisition of information for customs statistics on goods that have been
released to the customs regime or for re-export, maintains a data base on the import and
export of goods; ensures the acquisition, initial processing and control of data for state
statistics!®) on goods that are the subject of trade between the Slovak Republic and a
member state, and related activities,

(q) assigns a customs registration number for the purposes of the customs procedure, if
the declarant or his representative has not been assigned another identification number
by the competent authorities of the Slovak Republic,

(r) performs inspection according to special regulations,®)

(s) informs tax subjects about their rights and obligations in matters of taxes,'?)

(t) gives the financial directorate incentives to ensure the uniform application of special
regulations®) and international treaties to which the Slovak Republic is bound according
to s. 4 para. 3 letters c),

(u) performs tasks resulting from international agreements within the scope of the Pres-
1dent’s mandate,

(v) performs other tasks established by special regulations.*”)

(3) The customs office is managed by the director of the customs office.

(4) The internal organizational structure of customs offices is determined by the presi-
dent on the proposal of the director of the customs office.

(5) Branches of the customs office and stations of the customs office are established and
abolished by the president at the proposal of the director of the customs office. Customs
office branches and customs office stations are organizational components of the cus-
toms office.

(6) The border branch of the customs office is the branch through which the customs
office carries out its activities at railway stations, ports, airports, post offices and other
places, if it carries out inbound customs supervision and outbound customs supervi-
sion; another branch is the inland branch of the customs office.
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Article 3 External Investigations

(7) The Customs Office has procedural subjectivity in proceedings under the Criminal
Procedure Code, the Civil Procedure Code and the Administrative Procedure Code, and
acts independently before law enforcement agencies and before the court within the
scope of its competence according to this law. The director of the customs office or a
member of the financial administration authorized by the director of the customs office
or the president acts on behalf of the customs office before the court.

Section 8 Bratislava Customs Office

The Customs Office Bratislava, in addition to fulfilling tasks according to s. 7 para.
2 also issues binding information on the nomenclature classification of the goods and
binding information on the origin of the goods; performs this activity throughout the
territory of the Slovak Republic.

(cc) Principle of Investigation and the Task of the Financial Administration, In-
cluding Tax and Customs Authorities, in the Slovak Republic

The principle of investigation in the area of administrative inspections, audits and on-
site-controls is not related to the principle of criminal proceedings. It refers to provisions
that indicate that the administrative body, which is responsible to conduct investigations
in the areas related to the fight against fraud to the EU budget has a discretionary power
or a certain threshold, which it needs to observe and proof. In case this threshold is
surpassed the authority needs to consider conducting investigations. The Financial
Administration Act of the Slovak Republic contains basic principles in the first seven
articles. The Basic task of the financial administration is it according to Art. 1 to protect
the fiscal and trade-political interests of the Slovak Republic and the European Union
and fulfils tasks in the protection of the internal market of the European Union.

(dd) External Audit
The Financial Directorate of the Slovak Republic carries out inspections and audits ac-
cording to s. 4 para 3 y Financial Administration Act.

(ee) Tax and Customs Investigation

Tax and Customs Investigation, which aim at the discovery of either administrative ir-
regularities or criminal suspicion for an offence in the area of revenue and expenditure
related to the Union budget are mainly carried out by the Financial Directorate of the
Slovak Republic, which is further explored below (see — Financial Supervision).
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Article 3 External Investigations

The tasks of this special body can be portrayed here:

Section 4
277[...] (u) performs actions, except for levy proceedings, which otherwise fall under the
jurisdiction of tax authorities, customs authorities and the Criminal Office of Financial
Administration, if

1. it requires the security of the state,

2. there 1s a risk of injury to health or property or a threat to life and its prevention cannot
be achieved otherwise,

3. there is a risk that the accounting documents or other documents will be devalued,
destroyed or altered or that damage will be caused to the resources of the state budget
or the budget of the European Union, and averting such a risk cannot be achieved oth-
erwise,

4. are related to actions that need to be kept secret,

5. to achieve the goal pursued by tax regulations, customs regulations or other special
regulations, 21) according to which it performs its tasks, immediate intervention is nec-
essary, or

277 s. 4

[...] (u) robi Gkony, okrem vyrubovacicho konania, ktoré inak patria do posobnosti dafiovych tradov, colnych
uradov a Kriminalneho uradu finanénej spravy, ak

1. to vyZaduje bezpeénost’ §tatu,

2. hrozi nebezpecenstvo ujmy na zdravi alebo majetku alebo ohrozenie zivota a jeho odvratenie nemozno inak
dosiahnut’,

3. hrozi nebezpecenstvo, ze uctovné doklady alebo iné doklady budi znehodnotené, znicené alebo pozmenené
alebo Ze bude sposobend ujma na prostriedkoch Statneho rozpoctu alebo rozpoctu Eurdpskej tnie a odvratenie
takéhoto nebezpecenstva nemozno inak dosiahnut’,

4. suvisia s ukonmi, ktoré je potrebné utajit,

5. na dosiahnutie ciela sledovaného danovymi predpismi, colnymi predpismi alebo inymi osobitnymi
predpismi,21) podl'a ktorych vykonava svoje tlohy, je potrebny bezprostredny zasah, alebo

6. je potrebné overit’ vysledky danovej kontroly alebo troven danového dozoru, alebo uroven colného dohl'adu,
(v) schval'uje tla¢ formularov uvedenych v osobitnom predpise22) a zabezpecuje tla¢ daiiovych priznani, hlaseni
a prehl'adov, ktorych vzory urCuje ministerstvo financii,

(w) spractva thrady pohl'adavok $tatu vzniknutych podla osobitného predpisu,23)

(x) vypracovava analyzy plnenia prijmov Statneho rozpoctu za finan¢nu spravu a vykondva analyticku a koncepcnu
¢innost’ v oblasti spravy dani,

(y) vykonava odhal'ovanie a dokumentovanie trestnej ¢innosti prislusnikov financnej spravy pri vykone §tatnej
sluzby a zamestnancov finan¢ného riaditel'stva pri vykone prac vo verejnom zaujme alebo prac na zaklade dohod
o pracach vykonavanych mimo pracovného pomeru podl'a Zakonnika prace na finan¢nom riaditel'stve, danovych
uradoch, colnych uradoch a Kriminalnom urade financnej spravy (d’alej len ,,prace na zéklade dohdd podla Za-
konnika prace),

(z) vykonava inSpekénu ¢innost’ zameranu na odhal'ovanie, zistovanie, dokumentovanie a preverovanie poruso-
vania povinnosti prislusnikmi finan¢nej spravy pri vykone Statnej sluzby a zamestnancami finanéného riaditel’'stva
pri vykone prac vo verejnom zaujme alebo prac na zéklade dohdd podl'a Zakonnika prace,

(aa)

plni a zabezpecuje tlohy v oblasti vySetrovania a skrateného vySetrovania trestnych ¢inov prislusnikov finan¢ne;j
spravy pri vykone Statnej sluzby a zamestnancov finan¢ného riaditel'stva pri vykone prac vo verejnom zaujme
alebo prac na zaklade dohdd podla Zakonnika prace, ak ide o trestné Ciny spachané v suvislosti s porusenim
danovych predpisov v oblasti dane z pridanej hodnoty pri dovoze a spotrebnych dani alebo colnych predpisov,
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6. it is necessary to verify the results of tax control or the level of tax supervision or the
level of customs supervision,

(v) approves the printing of the forms specified in the special regulation 22 ) and ensures
the printing of tax returns, reports and summaries, the models of which are determined
by the Ministry of Finance,

(w) processes the payment of claims of the state arising according to a special regulation,
23)

(x) prepares analyses of the fulfilment of state budget revenues for financial administra-
tion and performs analytical and conceptual activities in the field of tax administration,
(y) carries out the detection and documentation of criminal activity by members of the
financial administration in the performance of state service and employees of the finan-
cial directorate in the performance of work in the public interest or work based on agree-
ments on work performed outside the employment relationship in accordance with the
Labor Code at the financial directorate, tax authorities, customs offices and the Criminal
Office of the Financial reports (hereinafter referred to as “work based on agreements
under the Labor Code”),

(z) carries out inspection activities aimed at detecting, detecting, documenting and ver-
ifying violations of obligations by members of the financial administration in the per-
formance of state service and employees of the financial directorate in the performance
of work in the public interest or work based on agreements under the Labor Code,

(aa) fulfils and ensures tasks in the field of investigation and summary investigation of
criminal offences of members of the financial administration in the performance of state
service and employees of the financial directorate in the performance of work in the
public interest or work based on agreements under the Labor Code, if it is a crime com-
mitted in connection with the violation of tax regulations in the area of value added tax
on imports and excise duties or customs regulations, [...].

The short case-study section depicts the Annual Report of the ONU OLAF Office from
2020:

Case Study 4: Annual Report of the National OLAF Unit

Y Annual Report of the National OLAF Unit

%+

“In 2020, ONU OLAF provided cooperation to OLAF in a total of 28 cases, of which
16 cases concerned administrative investigations led by OLAF and 12 cases con-
cerned the examination of information by OLAF in the framework of the decision to
open an administrative investigation. This cooperation consisted mainly of obtaining
information and documents on the basis of OLAF’s request and assisting in the prep-

aration of on-site inspections that OLAF wanted to carry out in the Slovak Republic
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in the framework of administrative investigations, but could not carry them out in the

end due to the pandemic situation.”?”

(ff)  Fiscal Supervision

The Financial administration Act explains that the Ministry of Finance and Financial
Directorate of the Republic of Slovakia carry out the task of administrative supervision
of the customs and tax authorities, which conduct their tasks locally on the basis of the
Financial Administration Act and various Decrees of the Ministry of Finance. De facto
the Financial Directorate is the special body burdened with the task of supervision by
the legislator. According to s. 4 para 3 a of the Financial Administration Act the body
performs tasks like managing and controlling the Slovakian tax authorities, Slovakian
customs authorities and the Slovakian Criminal Financial Administration Office.

Section 3 Finance Ministry

(1)*” The Ministry of Finance, as the central body of state administration in the field of
taxes, fees and customs, fulfils the following tasks:

(a) develops a tax and fee policy strategy,

(b) develops customs policy and customs strategy,

(c) develops a strategy for the development of financial management,

(d) prepares draft laws and other generally binding legal regulations,

(e) drafts international agreements,

(f) performs analytical activities in the areas of taxes, fees and customs,

(2)*® decides on appeals against the decisions of the financial directorate and examines
its decisions outside the appeal procedure according to special regulations, ')

278 “ONU OLAF poskytol v roku 2020 stéinnost OLAF-u celkovo v 28 pripadoch, pri¢om v 16 pripadoch islo o
administrativne vysetrovania vedené OLAF-om a 12 pripadov sa tykalo preverovania informécii zo strany OLAF-
u v ramci rozhodovania o otvoreni administrativneho vySetrovania. Tato sucinnost’ pozostavala najmé zo zab-
ezpecenia informacii a dokumentacie na zaklade vyziadania OLAF-u a podpory pri priprave kontrol na mieste,
ktoré OLAF planoval vykonat v Slovenskej republike v rameci administrativnych vysetrovani, avsak tieto
vzhl'adom na pandemicku situaciu nebolo mozné nakoniec zrealizovat'.” See Annual Report of the Government
of the Slovak Republic from 2020, p. 46.

27 5. 3 Ministerstvo financii

(1) Ministerstvo financii ako Ustredny organ Statnej spravy v oblasti dani, poplatkov a colnictva plni tieto tlohy:
(a) vypracuva stratégiu politiky dani a poplatkov,

(b) vypracuva stratégiu colnej politiky a colnictva,

(c) vypracuva stratégiu rozvoja financnej spravy,

(d) pripravuje navrhy zakonov a inych vSeobecne zaviznych pravnych predpisov,

(e) vypracuva navrhy medzinarodnych zmluv,

(f) vykonava analyticku ¢innost’ v oblasti dani, poplatkov a colnictva,

280 (g) rozhoduje o odvolaniach proti rozhodnutiam finanéného riaditel'stva a preskimava jeho rozhodnutia mimo
odvolacieho konania podl'a osobitnych predpisov,1)

(h) plni ulohy suvisiace s otvaranim colnych priechodov, rusenim colnych priechodov a zmenou ich charakteru,
(i) informuje Europsku komisiu v rozsahu a za podmienok ustanovenych osobitnymi predpismi2) vo veciach pa-
triacich do jeho posobnosti,3)
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(h) performs tasks related to opening customs crossings, cancelling customs crossings
and changing their character,

1 informs the European Commission to the extent and under the conditions established
by special regulations ? ) in matters falling within its competence, *)

(j) manages financial management information systems,

(k) performs other tasks established by special regulations. 4)

(2) The Ministry of Finance imposes tasks related to the tasks listed in paragraph 1 letter
to the financial administration authorities. a) to f).

(3) For the purpose of fulfilling tasks according to this Act or special regulations %), the
Ministry of Finance processes personal data in accordance with special regulations °) on
natural persons who are parties to proceedings in matters of employment relationship
according to this Act, administrative proceedings, tax proceedings or customs proceed-
ings, representatives participants in these proceedings, participating persons, witnesses,
experts or interpreters, and other natural persons who delivered a request, proposal, ini-
tiative or other submission to the Ministry of Finance for processing; a list of these per-
sonal data is provided in Annex no. 1.

(4) The Ministry of Finance gives written consent to the implementation of the intention
of the financial directorate to carry out activities related to the creation, management
and development of financial management information systems. The consent of the
Ministry of Finance is not required for the implementation of the intention of the finan-
cial directorate to carry out activities of an operational nature, which relate to the mainte-
nance of financial administration information systems.

Section 4°%! Financial directorate
(1) The Financial Directorate carries out its activities on the entire territory of the Slovak
Republic. The seat of the financial directorate is Banska Bystrica.

(j) spravuje informacné systémy finanénej spravy,

(k) plni d’alSie ulohy ustanovené osobitnymi predpismi.4)

(2) Ministerstvo financii uklad4 organom financnej spravy tlohy stvisiace s ilohami uvedenymi v odseku 1 pism.
a) az f).

(3) Naucely plnenia tloh podl’a tohto zdkona alebo osobitnych predpisov4) ministerstvo financii spraciiva osobné
udaje v sulade s osobitnymi predpismi5) o fyzickych osobach, ktoré st ti¢astnikmi konania vo veciach sluzobného
pomeru podla tohto zakona, spravneho konania, danového konania alebo colného konania, zastupcami ucastnikov
tychto konani, za¢astnenymi osobami, svedkami, znalcami alebo timo¢nikmi, a o inych fyzickych osobach, ktoré
dorucili ministerstvu financii na vybavenie Ziadost, navrh, podnet alebo iné podanie; zoznam tychto osobnych
udajov je uvedeny v prilohe €. 1.

(4) Ministerstvo financii dava pisomny stihlas na realizaciu zdmeru finanéného riaditel'stva vykonat’ ¢innosti tyka-
juce sa vytvarania, spravy a rozvoja informacnych systémov finan¢nej spravy. Suhlas ministerstva financii sa
nevyzaduje na realizdciu zdmeru finan¢ného riaditel'stva vykonat’ ¢innosti prevadzkového charakteru, ktoré sa
tykaju udrzby informacnych systémov financnej spravy.

8L § 4 Zakon 35/2019

Finanéné riaditel'stvo

(1) Finanéné riaditel'stvo vykonava svoju posobnost’ na celom tizemi Slovenskej republiky. Sidlom finan¢ného
riaditel’'stva je Banska Bystrica.
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(2)**? The Financial Directorate is a budget organization involved in the state budget
through the budget chapter of the Ministry of Finance and is

(a) the service office of members of the financial administration,

(b) employers of employees who perform work in the public interest 6) or work based
on agreements on work performed outside the employment relationship according to the
Labor Code at the financial directorate, tax authorities, customs offices and the Criminal
Office of the Financial Administration (hereinafter referred to as “employee of the fi-
nancial directorate™),

(c) by the service office of civil servants according to a special regulation. 7)

(3) The Financial Directorate performs the following tasks:

(a) manages and controls tax authorities, customs authorities and the Criminal Financial
Administration Office,

[...] (m) ensures the acquisition and processing of information for customs statistics on
goods, if specified by special regulations, 15)

[...] (n) informs persons about their rights and obligations in matters of taxes and fees
and about their rights and obligations according to special regulations, 16)

[...] (q) provides the European Commission with information to the extent and under
the conditions established by special regulations 19) in matters falling within its com-
petence and the competence of the customs authorities, [...].

(b) Administrative Provisions in the Area of Structural Funds and Internal Poli-
cies = Expenditure

In general it can be remarked that the legislation on structural funds in the Slovakian

Republic changed as the legislation on the European level changed after the new multi

282 (2) Finanéné riaditel'stvo je rozpo&tova organizicia zapojend na $tatny rozpocet prostrednictvom rozpodétovej
kapitoly ministerstva financii a je

(a) sluzobnym tradom prislusnikov finan¢nej spravy,

(b) zamestnavatel'om zamestnancov, ktori vykonavaju prace vo verejnom zaujme6) alebo prace na zaklade dohod
o pracach vykonavanych mimo pracovného pomeru podl'a Zakonnika prace na finan¢nom riaditel'stve, danovych
uradoch, colnych tradoch a Kriminalnom urade finan¢nej spravy (d’alej len ,,zamestnanec finan¢ného riad-
itel’stva®),

(c) sluzobnym tradom Statnych zamestnancov podl'a osobitného predpisu.7)

(3) Financné riaditel’stvo plni tieto tlohy:

(a) riadi a kontroluje danové urady, colné trady a Kriminalny urad finan¢nej spravy,

[...] m) zabezpecuje ziskavanie a spracivanie informadcii pre colnu Statistiku o tovare, ak tak ustanovuji osobitné
predpisy,15)

[...] n) informuje osoby o ich pravach a povinnostiach vo veciach dani a poplatkov a o ich pravach a povinnostiach
podla osobitnych predpisov,16)

[...] @) poskytuje Eurdpskej komisii informéacie v rozsahu a za podmienok ustanovenych osobitnymi predpismil9)
vo veciach patriacich do jeho pdsobnosti a do pdsobnosti colnych uradov,
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annual framework was set up in 2021. The legislator has therefore issued new legis-
lation on contributions from EU funds, which was approved by the Slovak parliament
on 16 March 2022 and signed by President Zuzana Caputovd on 5 April 2022.2%3

(aa) Structural Funds

“Structural Funds” refers to two EU financial instruments designed to reduce economic
and social disparities between EU regions: European Regional Development Fund
(ERDF), European Social Fund Plus (ESF+) (previously ESF).2%* Together with the Co-
hesion Fund, they form the EU’s Cohesion Policy, aimed at strengthening economic,
social and territorial cohesion across the Union.?*°

(bb) Internal Policies

In the EU context, “internal policies” refers to policy areas that regulate the functioning
of the Union within its own borders, as opposed to external relations or foreign policy,
which is prescribed by Art. 26 to 197 TFEU. These policies aim to harmonise rules,
ensure the functioning of the internal market, and promote key EU objectives such as
security, environmental protection, consumer rights, and public health.

(¢c) Administrative Provisions in the Area of the Common Organisation of the
Markets = Expenditure

In the area of market organization the Act 187, which is called the law from May 11,

2021 on the protection of economic competition and on amendments some laws (187

ZAKON z 11. maja 2021 o ochrane hospodarskej sut'aze a o zmene a doplneni niek-

torych zdkonov) applies if the area of monopoly regulation is concerned.

(d) Administrative Provisions in the Area of Direct Expenditure and Public Pro-
curement

The area of public procurement is highly important and has seen recently changes. In

2021 the legislator amended the Public Procurement Act in order to establish a better

control. The main aim was it to strengthen the enforcement.

In 2021, the Public Procurement Office (PPO) collaborated with multiple entities — in-
cluding the EU, OECD, NGOs, and representation of the professional public — to revise
the Public Procurement Act. Working closely with Deputy Prime Minister Stefan Holy,

283 Annual Report 2021, https://www.olaf.vlada.gov.sk/share/olaf/slovak_afcos_annual _report 2021 eng.pdf?
csrt = 14459290773601975161. Accessed 30 June 2025.

284 The Articles, which apply are Art. 174—178 TFEU (Cohesion Policy), the Regulation (EU) 2021/1060 (Comon
Provisions Regulation), the ERDF Regulation (EU) 2021/1058 and the ESF+ Regulation (EU) 2021/1057.

285 The Articles, which apply are Art. 174—-178 TFEU (Cohesion Policy), the Regulation (EU) 2021/1060 (Com-
mon Provisions Regulation), the ERDF Regulation (EU) 2021/1058 and the ESF+ Regulation (EU) 2021/1057.
For an analysis on Italy and Slovakia see Walczyk and Dotti 2023, pp. 4-22 (17, 18: “Empirical findings show
that Italy and Slovakia ad both similarities and differences in their domestic anti-fraud measures. Notably, as
demonstrated by numerous training activities guidelines, both countries took ‘soft approaches’ to clarify the rele-
vant CP rules.”
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they drafted an amendment that was approved by the Slovak parliament on October 7,
2021, and signed by President Zuzana Caputovdi on October 28, 2021.28¢

The amendment introduces significant reforms aligned with EU law and the rule of
law, aiming to simplify and speed up procurement procedures. It enhances profession-
alization and accountability in public procurement, introduces a transparent communi-
cation policy, strengthens the PPO’s autonomy, restricts certain officials from doing

business with the state, and clarifies handling of unfounded complaints.?®’

Consulted with the European Commission and OECD, the amendment complies fully
with EU standards, with some measures viewed as models for other member states.
Criminal law changes include stricter penalties for machinations in public procurement,
developed with Slovakia’s Ministry of Justice, the General Prosecutor’s Office, and the
European Public Prosecutor.?%?

(2) Investigative Powers
A closer look at the single investigative powers shall offer a look at the details of the
applicable provisions:

(a) Investigative Powers in the Area of Customs Duties and VAT (General Tax
Code)
Case Study 5: Customs Investigations Measures 1

& | Measures
*

Between 2013 and 2019, several Slovak companies applied for EU Common Agricul-

tural Policy (CAP) direct payments. These subsidies provide per-hectare income sup-
port to active farmers who have legally available agricultural land and maintain min-
imum farming conditions. OLAF opened three administrative investigations follow-
ing allegations of misuse of these funds.?®
Scheme A: Overlapping Claims (Attempted Double-Use of Land Plots)
- Multiple applicants claimed the same land plots in subsidy applications.
- When national authorities could not confirm entitlement, all disputed plots were
declared ineligible.
- No payments were made—so irregularity, but no financial loss occurred.
Scheme B: Claiming Payments for Non-Agricultural or Poorly Maintained Land
- A company intentionally submitted claims for land that was not primarily used
for agriculture.

286 National Slovakian Office for OLAF/Working Group for Communication at the Steering Committee for the
Protection of the Financial Interests of the European Union in the Slovak Republic 2021, p. 25.

27 ibid.

288 ibid.

289 See OLAF, Press Release, OLAF closes cases on EU agricultural funds in Slovakia, https://anti-fraud.ec.eu-
ropa.eu/media-corner/news/olaf-closes-cases-eu-agricultural-funds-slovakia-2021-01-21 en
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Violations included:
Use of land for non-agricultural purposes
Breach of obligation to maintain permanent grassland
Other compliance failures
This represents false declarations in order to obtain EU funds.
Scheme C: Claiming Land Without Legal Entitlement
Some companies claimed land for which they had no valid lease contracts.
Applications falsely suggested lawful disposal of land over several years.
OLAF carried out administrative fact-finding, worked with Slovak administrative and
judicial authorities, cooperated with Eurojust and gave all involved parties oppor-

tunity to comment (right to be heard).?*°
Source: National Slovakian Office for OLAF 2021.

(b) Investigative Powers Relating to Structural Funds and Internal Policies

The National Department for OLAF outlined that formerly the Act on the control in
State Administration applied with regard to investigative powers in the area of struc-
tural funds and internal policies:

“The Central Committee of the Slovak Republic carries out according to s. 2 para.
3 of the Act of the National Council of the Slovak Republic No. 10/1996 Coll.
on control in state administration, as amended, control for the purpose of pro-
tecting EU financial interests, including control of the process of providing and

using EU funds.”?*!

Case Study 6: ERDF-Funding Fraud Example

& | Case-Study: The Go-Kart Project

2

According to Press Releases a company applied in 2018 for EU co-financing under
the European Regional Development Fund (ERDF) to build and operate a go-kart
centre. OLAF found that the project was not implemented for the applicant’s ben-
efit, but for a third party not eligible for EU funding. The applicant created artifi-
cial conditions during both the grant application and project implementation phases
to secure funding constituting misrepresentation and deception.

Fraud indicators included were e.g. concealed third-party control, manipulated pro-
curement and project documentation and non-compliance with grant-agreement re-
quirements. OLAF opened the investigation in 2020 following a Commission audit

and submitted a European Crime Report to EPPO in 2022. OLAF recommended the

290 Ibid.
21 Dept. the National Office for OLAF, Annual report on the activities of network partners in the field of protection
of the financial interests of the EU in the Slovak Republic for the year 2020, April 2021, p. 14.
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European Commission recover the full grant amount (€199,795.20) this was fully re-
covered in 2023. The EPPO filed an indictment on 17 July 2025 at the Slovak Spe-
cialised Court against one individual, facing up to 6 years imprisonment and a
€331,930 fine, one company, facing a 10-year ban from EU funding and a €1.6 million
fine.

Thus summarizing it, OLAF supported the criminal investigation conducted by the
former Slovak National Crime Agency (NAKA) and as stated above all persons are
presumed innocent until convicted.?*? Still this case shows the relevance of OLAF
for the EPPO and their interaction to provide and effective fights against fraud to the
detriment of the EU budget.

(c) Investigative Powers in the Area of Direct Expenditure

In the area of direct expenditure, the direct management i.e., the control and managing
by one main authority (mainly the Commission itself) is the main source of money
transfer. If it is the European Commission, its agencies and delegations that manage the
EU budget in this are, they are competent to supervision the accounting of projects in
this area.

The EU Commission runs e.g., the Funding and Tenders Portal (SEDIA) for this spe-
cific area. The whole direct expenditure area is not immune to fraud. It can be said that
it is prone to procurement, or procurement related fraud (causing damage to the expendi-
ture side of the budget).?”®> OLAF describes and displays investigations in this area as
follows:

292 Buropean Anti-Fraud Office (2025) OLAF investigation leads to indictment in Slovakia for fraud involving EU
regional funds. Press release 21/2025, 22 July 2025, https://anti-fraud.ec.europa.ecu/media-corner/news/olaf-inves-
tigation-leads-indictment-slovakia-fraud-involving-eu-regional-funds-2025-07-22_en.

293 See OECD 2019, pp. 7, 14: “The implementation stage of the project cycle brings with it numerous fraud and
corruption risks due to the number of actors potentially involved in project implementation and the complexity of
some of the processes at this stage. For projects with high investment value, such as large-scale infrastructure
projects, this stage becomes even more vulnerable to fraud and corruption. Furthermore, tenders put out either
directly by the MA or beneficiary are common during the implementation stage, and procurement processes are
notoriously prone to fraud and corruption. As shown in the illustrated schemes in the final part of the guide, there
are a number of procurement specific risks that occur at this stage. For example, members of an MA or beneficiary
may tailor tender specifications or leak commercially sensitive tender information to favour one company or indi-
vidual. Companies or contractors may also take part in collusive bidding schemes to manipulate competitive pro-
cedures. Responses from an OECD survey that was distributed to programme authorities show that procurement-
related fraud and corruption risks at the level of beneficiaries are sometimes overlooked in risk analysis activities.
In addition, some MAs generally base the identification of fraud risks on their own experience, without any addi-
tional input from other knowledgeable actors. Outside of the procurement process, perpetrators employ other tac-
tics to siphon off funds and defraud the EU budget. For example, a beneficiary may fabricate fictitious works,
services or activities, or inflate labour costs. In attempt to cover up fraudulent or corrupt behaviour or to justify
non-eligible expenditure, perpetrators may manipulate documents and submit fictitious invoices. In some cases,
perpetrators may even attempt to bribe officials or staff within programme authorities to conceal the scheme.”
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“Direct expenditure
Accounting for 14% of the EU budget, this is expenditure allocated and di-
rectly managed by EU institutions, bodies, agencies alone (not jointly with
national authorities, as with the structural funds). Beneficiaries are located in
EU countries.
It includes expenditure in, among others, the following areas:
research and innovation (e.g. Horizon Europe programme)
education, training and mobility of young people (e.g. ERASMUS+
programme)
supporting the competitiveness of industry and in particular of mi-
cro, small and medium-sized enterprises (e.g. Single Market pro-
gramme)
environment and climate action (LIFE programme)
improving the capacity of the EU to face security threats (Internal
Security Fund)
European public administration.

As a rule, national authorities are not involved in investigating fraud affecting direct
expenditure.”?**

In the area of direct expenditure beneficiaries subject themselves often under the regime
of civil and administrative anti-fraud clauses, which are usually enshrined in the con-
tract between the recipient and the monitoring payment office.

Examples: The EU Commission e.g. supports large infrastructure projects.

OLAF has a special unit, which is competent to investigate and detect irregularities in
the area of direct expenditure:

» Direct Expenditure - Operations and Investigations (OLAF.A.2) Rue Jo-
seph IT 30 / Josef II-straat 30, 1000, (postal office Box: 1049), Bruxelles / Brus-
sel Belgium?*®

For the investigations in the area of external aid OLAF can make use of Administra-
tive Cooperation Agreements (ACAs).>®

294 OLAF, Information on Investigations related to EU expenditure, https://bit.ly/49aQGma. Accessed 30 June

2025.

295 EU, WHOisWHO, https://bit.ly/4mQWUOI1. Accessed 30 June 2025.

296 OLAF, State of Play — June 2021 Administrative Cooperation Arrangements (ACAs) with partner authorities
in non-EU countries and territories and counterpart administrative investigative services of International Organi-
sations, https://ec.europa.eu/anti-fraud/system/files/2021-07/list_signed acas_en_7fd50a9cbe.pdf. Accessed 30
Ju-ne 2025.
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(3) Protection of Information
(a) Tax Secrecy

The Criminal Code provides for s. 264, which punishes the disclosure of information
covered by a special secrecy (obligation) and s. 3 para 4, 5 CPC, 69 para 5 ensure it,
too:

Section 264 Threats to commercial, banking, postal, tele and tax secrecy

(1) Whoever interrogates a trade secret, bank secret, postal secret, telecommunications
secret or tax secret with the intention of divulging it to an unauthorised person, or who
deliberately divulges such a secret to an unauthorised person, shall be punishable by
imprisonment for between six months and three years.

(2) The offender shall be punished by imprisonment for between three and eight years
if he commits the act referred to in paragraph 1.

(a) and causes greater harm by it,

(b) a specific motive, or

(c) a more serious course of action.

(3) The offender shall be punished by imprisonment for between seven and twelve years
if he commits the act referred to in paragraph 1.

(a) and causes large-scale damage by it,

(b) as a member of a dangerous grouping, or

(c) in a crisis situation.

(b) Administrative Secrecy
The administrative laws, such as the Financial Administration Act, the Tax Act, the
Customs Act and the Procedures Act contain own secrecy obligations.

(c) Data Secrecy
Data secrecy is mainly regulated by supranational law. The GDPR Regulation has an
impact on the administrative inspections.

(d) Official Secrecy (Customs Code, General Tax Code)
The Financial Administration Act holds the following:

Section 32 Duty of confidentiality

(1) A member of the financial administration is obliged to maintain confidentiality about
the facts that he becomes aware of while performing the tasks of the financial admin-
istration according to this Act or in connection with them or according to special regu-
lations 47) and which, in the interest of legal entities and natural persons, require them
to remain confidential from unauthorized access by a person; this obligation continues
even after the end of the employment relationship of the member of the financial admin-
1stration.
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(2) The obligation of confidentiality does not apply to the facts that citizens must state
in order to exercise their rights, or to report crime or other anti-social activity.”!)

(3) A member of the financial administration may be released from the obligation of
confidentiality by the person in whose interest the member of the financial administra-
tion has the obligation of confidentiality. For the purposes of criminal proceedings, the
president may release a member of the financial administration from the obligation of
confidentiality. For the purposes of criminal proceedings, the minister can release the
president from the obligation of confidentiality.

(4) The provisions of paragraphs 1 to 3 do not affect the provisions of the special regu-
lation on the protection of classified information.”?)

(5) The provisions of paragraphs 1 to 4 shall not be applied to facts to which tax secrecy
applies according to a special regulation.”®)

(4) Investigation Reports (Customs Code, General Tax Code)
An investigation report requires. It may form the basis for an OLAF Report as well.

(5) Support to the Inspectors (Customs Code, General Tax Code)
The Financial Administration is competent to provide support for certain investigations.

(6) Preservation of Evidence (Customs Code, General Tax Code)

The Financial Directorate of the Slovak Republic will be competent to gather evidence
alike to tax office section of the financial administration, which is seen as a “progressive
organization connected to the budget of the financial directorate.”?’

g) Single Measures
An excerpt of an annual Report of the Government State Office from 2020 shows the
following details on inspections:

“In 2020, ONU OLAF staff conducted a total of 7 inspections in controlled en-
tities PPA, Ministry of Interior of the Slovak Republic, Ministry of Defence of the
Slovak Republic, Implementing Agency of the Ministry of Internal Affairs and
Communications of the Slovak Republic, MIRRI of the Slovak Republic, MH of
the Slovak Republic as RO/SO. 1 inspection aimed at correcting irregularities, 5
inspections focused on RO/SO procedures in the provision and use of financial
contributions from EU funds, and 1 inspection aimed at verifying the fulfilment of
actions from the inspection carried out in 2019. In five inspections, a protocol on
the outcome of the inspection, as a breach of generally binding legislation was
found in the inspected companies, or internal rules.

27 See https:/jssidoi.org/jesi/uploads/articles/37/Vighova Detection_of tax_evasion_using_tax_audits_in_

the Slovak Republic.pdf. Accessed 30 June 2025
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In two cases, no violations of generally binding regulations or internal regulations

were found and therefore records of the inspection were made.”*”®

The single measures related to investigations of OLAF’s on-the-spot-checks in Slo-
vakia have been broadly presented above with help of overviews and the presentation
of the relevant sections in the three most important Codes: The Financial Administration
Law, the Customs Act and the Administration Law. The following part explores the
wording and the scope of the investigation related measures. These single measures con-
stitute the scope of action of OLAF’s investigation Units in Slovakia:

aa. Inspections (During Tax or Customs Supervision, Financial Administration
Act)

The Financial Administration Act foresees:

Section 46°”° The right to prohibit entry to specified places or order to remain in a
specified place

If it 1s required to effectively ensure the fulfilment of tasks under this law, an armed
member of the financial administration is authorized to order that persons

(a) they did not enter or stay in designated places for the necessary time,

(b) they remained in the designated place for the necessary time.

Section 47 Permission to enter land and non-residential premises

(1)*°® When carrying out customs supervision or tax supervision, or when checking com-
pliance with tax regulations or other special regulations,?!) according to which the fi-
nancial administration authorities carry out their tasks, an armed member of the financial

298 See https://www.vlada.gov.sk/. Accessed 30 June 2025.

299 5. 46 Opravnenie zakazat’ vstup na uréené miesta alebo prikazat’ zotrvanie na uréenom mieste

Ak to vyzaduje GCinné zabezpecenie plnenia loh podl'a tohto zédkona, ozbrojeny prislusnik finan¢nej spravy je
opravneny prikazat’, aby osoby

a) po dobu nevyhnutne potrebnil na uréené miesta nevstupovali alebo sa na nich nezdrziavali,

b) po dobu nevyhnutne potrebnu zotrvali na uréenom mieste.

3005, 47 Opravnenia na vstup na pozemky a do nebytovych priestorov

(1) Pri vykonavani colného dohl'adu alebo daitového dozoru, alebo pri kontrole dodrziavania danovych predpisov
alebo inych osobitnych predpisov,21) podl'a ktorych vykonavaji organy financnej spravy svoje tlohy, je ozbro-
jeny prislusnik financ¢nej spravy opravneny vstupovat' na pozemky, ktoré nie s sucastou obydlia, do skladov,
obchodnych, vyrobnych, prevadzkovych a inych nebytovych priestorov; do obydlia je ozbrojeny prislusnik fi-
nanc¢nej spravy opravneny vstupovat, ak sa obydlie pouziva aj na podnikanie alebo vykonéavanie inej hospodarskej
¢innosti. Ozbrojeny prislusnik finan¢nej spravy je zaroven opravneny pozadovat’ doklady a potrebné vysvetlenia,
nahliadat’ do i€tovnych a inych evidencii bez ohl'adu na spésob ich vedenia a vyhotovovat’ potrebni dokumenta-
ciu.

(2) Pri vykonavani colného dohladu, danového dozoru a pri kontrole dodrziavania danovych predpisov alebo
osobitnych predpisov,21) podla ktorych vykonavaju organy financnej spravy svoje ulohy, je ozbrojeny prislusnik
finan¢nej spravy opravneny uzavriet’ priestory uvedené v odseku 1, ktoré nie su siiCast’ou obydlia, a verejné miesta
a vykonat ich prehliadku, ak je dovodné podozrenie, Ze sa v tychto priestoroch nachadzajui osoby, tovar alebo veci
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administration is authorized to enter land that is not part of a dwelling, warehouses,
commercial, production, operational and other non-residential premises; an armed
member of the financial administration is authorized to enter the dwelling, if the dwell-
ing is also used for business or other economic activities. At the same time, an armed
member of the financial administration is entitled to demand documents and the neces-
sary explanations, to look into accounting and other records, regardless of the way they
are kept, and to draw up the necessary documentation.

(2) When carrying out customs supervision, tax supervision and checking compliance
with tax regulations or special regulations,?') according to which the financial admin-
istration authorities perform their tasks, an armed member of the financial administra-
tion is authorized to close the premises specified in paragraph 1, which are not part of a
dwelling, and public places and carry out a search if there is a reasonable suspicion that
there are persons, goods or things subject to customs supervision, tax supervision or
supervision according to special regulations, 21) according to which the financial ad-
ministration authorities perform their tasks.

(3) When revealing the criminal acts referred to in s. 4 para. 3 letters y) and s. 9 para. 2
letters h) and when searching for persons who have violated customs regulations or tax
regulations, an armed member of the financial administration assigned to the Financial
Directorate and an armed member of the financial administration assigned to the Crim-
inal Office of the Financial Administration are authorized

(a) enter land that is not part of a dwelling, warehouses, commercial, production, oper-
ational and other non-residential premises, close these premises and public places and
carry out an inspection of them,

(b) enter the dwelling if it is used for business purposes,

(c) look into records, accounting records, deeds and other documents, files and records
on technical data carriers, make extracts, notes and copies of them, request the release
of these items or secure them in accordance with s. 44.

podliehajtice colnému dohl'adu, dafiovému dozoru alebo dohl'adu podl'a osobitnych predpisov,21) podl'a ktorych
vykonavaju organy financnej spravy svoje ulohy.

(3) Pri odhal’'ovani trestnych ¢inov uvedenych v s. 4 ods. 3 pism. y) a s. 9 ods. 2 pism. h) a pri patrani po osobach,
ktoré porusili colné predpisy alebo danové predpisy, je ozbrojeny prislusnik finan¢nej spravy sluzobne zaradeny
na finan¢nom riaditel'stve a ozbrojeny prislusnik finan¢nej spravy sluzobne zaradeny na Kriminalnom urade fi-
nancénej spravy opravneny

(a) vstupovat’ na pozemky, ktoré nie st sucastou obydlia, do skladov, obchodnych, vyrobnych, prevadzkovych a
inych nebytovych priestorov, uzavriet’ tieto priestory a verejné miesta a vykonat’ ich prehliadku,

(b) vstupovat do obydlia, ak slizi na podnikanie,

(c) nazerat’ do evidencii, uctovnych pisomnosti, listin a inych dokladov, spisov a zdznamov na technickom nosici
dat, robit si z nich vypisky, poznamky a kopie, ziadat’ vydanie tychto veci alebo ich zaistit podla s. 44.
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Section 48°°! Authorization to stop a person and a means of transport

An armed member of the financial administration, when performing tasks under this Act
or under special regulations*’), is authorized to give instructions to stop a person and a
means of transport and to carry out an inspection of luggage, a means of transport, its
cargo, transport and accompanying documents; for this purpose, he is entitled to use
appropriate technical means, including technical equipment for the detection of sub-
stances and objects.

Section 493
(1) Everyone is obliged to obey the call, instruction or command of an armed member

The right to overcome the resistance or created obstacle

of the financial administration and to tolerate the exercise of his powers according to
this law.

(2) If the person against whom the exercise of the authorizations of an armed member
of the financial administration is directed, established in Sections 37 to 48, does not
allow these authorizations to be carried out, the armed member of the financial admin-
istration is entitled, after a previous futile challenge, to overcome the resistance of such
a person or an obstacle created by him by the means and method according to this
law. An armed member of the financial administration will make an official record of
overcoming the resistance or created obstacle.

bb. Searches During On-the-Spot-Checks in Slovakia

The search by administrative bodies, the so-called administrative search, can be car-
ried out on the basis of the Financial Administration Act, the Customs Act or the Tax
Act. OLAF investigators can accompany the national investigators if necessary and thus
be on the spot themselves.

cc. Seizure of Other Evidence
If the Financial Administration Act applies, the following provision relate to seizure:

301'5. 48 Opravnenie na zastavenie osoby a dopravného prostriedku

Ozbrojeny prislusnik financnej spravy je pri plneni tloh podl'a tohto zakona alebo podla osobitnych predpisov47)
opravneny davat pokyny na zastavenie osoby a dopravného prostriedku a vykonavat kontrolu batoZiny,
dopravného prostriedku, jeho nakladu, prepravnych a sprievodnych listin; na tento ucel je opravneny pouzit
vhodné technické prostriedky vratane technickych zariadeni na zistovanie latok a predmetov.

3925, 49 Opravnenie na prekonanie odporu alebo utvorenej prekazky

(1) Kazdy je povinny uposlichnut’ vyzvu, pokyn alebo prikaz ozbrojeného prislusnika financnej spravy a strpiet’
vykon jeho opravneni podl'a tohto zékona.

(2) Ak osoba, voci ktorej smeruje vykon opravneni ozbrojeného prislusnika finan¢nej spravy ustanovenych v s.
37 az 48, neumozni tieto opravnenia vykonat’, ozbrojeny prislusnik finan¢nej spravy je opravneny po predchadza-
jucej marnej vyzve prostriedkami a spésobom podl’a tohto zakona prekonat’ odpor takej osoby alebo fiou vytvorenu
prekazku. O prekonani odporu alebo vytvorenej prekazky ozbrojeny prislusnik finan¢nej spravy vyhotovi Gradny
zaznam.
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Section 433 Authorization to use a dog for scent work

(1) An armed member of the financial administration is authorized to use a service dog
for scent work when performing the tasks arising from this law, in particular for tracking
a person’s tracks, searching for people and things, searching for narcotic substances and
psychotropic substances and their precursors, anabolics and other substances with a hor-
monal effect, tobacco and tobacco products, alcoholic beverages, protected plants, pro-
tected animals and specimens of species of wild animals and wild plants, weapons, ex-
plosives and their precursors and financial cash and identification of persons and things.
(2) When using a service dog for scent work, an armed member of the financial admin-
istration is obliged to proceed in such a way that the person is not harmed, his human
dignity is respected and basic hygiene rules are observed.

(3) The removal of a scent trace from a person can only be carried out if it is a person
who is suspected of having committed a crime referred to in s. 9 para. 2 letters h).

Section 44 Authorization to seize the thing
(1)*** If there is a reasonable suspicion that the goods or thing are related to the viola-
tion of customs regulations, tax regulations or other special regulations,?') according to

3035, 43 Opravnenie pouZit’ psa na pachové prace

(1) Ozbrojeny prislusnik finan¢nej spravy je pri plneni tloh vyplyvajucich z tohto zdkona opravneny pouzit’
sluzobného psa na pachové prace, a to najmé na sledovanie stopy osoby, vyhl'adavanie os6b a veci, vyhl'adavanie
omamnych latok a psychotropnych latok a ich prekurzorov, anabolik a inych latok s hormonalnym wc¢inkom,
tabaku a tabakovych vyrobkov, alkoholickych napojov, chranenych rastlin, chranenych zivoc¢ichov a exemplarov
druhov volne zijucich zivocichov a volne rasticich rastlin, zbrani, vybusnin a ich prekurzorov a financnej
hotovosti a identifikaciu 0sob a veci.

(2) Ozbrojeny prislusnik finan¢nej spravy je pri pouzivani sluzobného psa na pachové prace povinny postupovat’
tak, aby osobe nebola spésobena ujma na zdravi, bola respektovana jej 'udska dostojnost’ a boli dodrzané zakladné
hygienické pravidla.

(3) Odoberanie pachovej stopy z osoby mozno vykonat’, len ak ide o osobu, ktora je podozriva zo spachania
trestného ¢inu uvedeného v s. 9 ods. 2 pism. h).

3045, 44 Opravnenie na zaistenie veci

(1) Ak je dovodné podozrenie, Ze tovar alebo vec stvisia s poruSenim colnych predpisov, danovych predpisov
alebo inych osobitnych predpisov,21) podl'a ktorych vykonavaju organy financnej spravy svoje ulohy, alebo s
porusenim povinnosti prislusnikmi financnej spravy pri vykone Statnej sluzby a zamestnancami finan¢ného riad-
itel'stva pri vykone prac vo verejnom zaujme alebo prac na zéklade dohdd podl'a Zakonnika prace a ak je to po-
trebné na zistenie skutkového stavu, ozbrojeny prislusnik finan¢nej spravy je opravneny ich zaistit’ na vykonanie
potrebnych tkonov; zaistenie moze trvat’ najviac 90 kalendarnych dni.

(2) Kto ma tovar alebo vec uvedené v odseku 1, je povinny na vyzvu ozbrojeného prislusnika finan¢nej spravy ich
vydat’; to sa nevztahuje na listinu, ktorej obsah sa tyka okolnosti, na ktortl sa vzt'ahuje pravo odopriet’ podanie
vysvetlenia alebo o ktorej plati zdkaz pozadovat’ podanie vysvetlenia podl'a s. 37, okrem pripadu, ked’ doslo k
oslobodeniu od povinnosti zachovat’ vec v tajnosti alebo k oslobodeniu od povinnosti mlcanlivosti.

(3) Ak tovar alebo vec uvedené v odseku 1 nebudi na vyzvu vydané, moze ich ozbrojeny prislusnik financnej
spravy odnat’.

(4) Tovar alebo vec, ktoré boli vydané alebo odnaté, vratia sa tomu, kto ich vydal alebo komu boli odinaté, ak
dovody na zaistenie pominuli; na tovar alebo vec zaistené podl'a tohto zakona sa vzt'ahuju ustanovenia osobitného
predpisu,99) ak odseky 5, 6 a 8 neustanovuju inak.

(5) Ak je predmet zaistenia potrebny na vykonanie procesnych tkonov, ozbrojeny prislusnik finan¢nej spravy ho
odovzda prislusnému organu financnej spravy alebo organom ¢innym v trestnom konani.
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which the financial administration authorities perform their tasks, or to the violation of
obligations by members of the financial administration in the performance of the state
service and employees of the financial directorate in the performance work in the public
interest or work on the basis of agreements according to the Labor Code, and if it is
necessary to establish the factual situation, an armed member of the financial admin-
istration is authorized to secure them to perform the necessary actions; reinsurance may
last a maximum of 90 calendar days.

(2) Whoever has the goods or things mentioned in paragraph 1, is obliged to hand them
over at the request of an armed member of the financial administration; this does not
apply to a document, the content of which relates to a circumstance to which the right
to refuse to provide an explanation applies or to which the prohibition to request an
explanation applies according to Section 37, except in the case where there was an ex-
emption from the obligation to keep the matter secret or an exemption from the obliga-
tion silence.

(3) If the goods or things mentioned in paragraph 1 are not released upon request, an
armed member of the financial administration may take them away.

(4) Goods or things that have been issued or taken away shall be returned to the person
who issued them or from whom they were taken away, if the reasons for seizure have
passed; the provisions of a special regulation apply to the goods or things secured under
this Act,”®) unless paragraphs 5, 6 and 8 provide otherwise.

(5) If the object of seizure is necessary for the execution of procedural acts, the armed
member of the financial administration will hand it over to the relevant financial ad-
ministration body or law enforcement authorities.

(6) If the financial administration authority issues a decision on securing a thing or
seizing goods or things according to special regulations,'’°) the goods or thing shall
not be released according to paragraph 4, if the reasons for securing the thing or seizing
goods or things according to special regulations persist.!%)

(6) Ak organ financnej spravy vyda rozhodnutie o zabezpeceni veci alebo o zaisteni tovaru alebo veci podl'a
osobitnych predpisov,100) tovar alebo vec sa nevydaju podla odseku 4, ak trvaju dovody na zabezpecenie veci
alebo zaistenie tovaru alebo veci podl'a osobitnych predpisov.100)

(7) Organy ¢inné v trestnom konani su povinné vratit’ predmet zaistenia prislusnému organu financnej spravy po
skonceni trestného stihania na ucely d’alSieho konania; tovar pod colnym dohl'adom st organy ¢inné v trestnom
konani povinné vratit’ aj vtedy, ak sud ulozil trest jeho prepadnutia alebo ak sud ulozi, ze sa predmet zaistenia
zhabava.

(8) Ak vlastnik predmetu zaistenia nie je znamy, ozbrojeny prislusnik financ¢nej spravy odovzda predmet zaistenia
organu finan¢nej spravy, na ktorom je sluzobne zaradeny.

(9) O zaisteni, vrateni, odovzdani na vykonanie procesnych tikonov alebo na uskladnenie predmetu zaistenia spise
ozbrojeny prislusnik finanénej spravy Gradny zaznam a o zaisteni veci vyda potvrdenie. Uradny zaznam a potvrde-
nie musia obsahovat’ aj dostatocne presny opis vydaného alebo odnatého tovaru alebo veci, aby nemohli byt
zamenené s inym tovarom alebo vecou; ak je to vhodné, na tento ti¢el méze ozbrojeny prislusnik finanénej spravy
vyhotovit aj fotografie predmetu zaistenia.
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(7) The law enforcement authorities are obliged to return the object of seizure to the
competent authority of the financial administration after the end of the criminal prose-
cution for the purpose of further proceedings; the law enforcement authorities are
obliged to return the goods under customs supervision even if the court imposes a pen-
alty of confiscation or if the court orders that the object of seizure be confiscated.

(8th) If the owner of the subject of seizure is unknown, the armed member of the finan-
cial administration will hand over the subject of seizure to the financial administration
authority to which he is officially assigned.

(9) An armed member of the financial administration will rather make an official record
of seizure, return, handover for execution of procedural actions or storage of the subject
of seizure and a confirmation of the seizure of the item. The official record and confir-
mation must also contain a sufficiently precise description of the goods or things issued
or taken away so that they cannot be confused with other goods or things; if it is appro-
priate, for this purpose, an armed member of the financial administration can also take
photographs of the subject of seizure.

Section 45°% The right to take away a weapon

(1) An armed member of the financial administration is authorized to make sure that the
person against whom he is carrying out an official intervention does not have a weapon
with him and to take it away from him; an armed member of the financial administration
will issue a written confirmation of the withdrawal of the weapon.

(2) An armed member of the financial administration is obliged to return the weapon
taken away according to paragraph 1 after the end of the official operation. The person
concerned shall confirm the return of the weapon with his signature, otherwise the armed
member of the financial administration will not return the weapon. If there is a legal
reason preventing the return of the weapon, an armed member of the financial admin-
istration issues a confirmation of the withdrawal of the weapon to the person concerned
and informs him that the weapon will be handed over to the nearest unit of the Police
Force and immediately ensures that the weapon is handed over to this unit.

3055, 45 Opravnenie odiat’ zbran

(1) Ozbrojeny prislusnik financnej spravy je opravneny presvedcit’ sa, ¢i osoba, proti ktorej vykonava sluzobny
zakrok, nema pri sebe zbranl a odnat’ jej ju; o odnati zbrane ozbrojeny prislusnik finan¢nej spravy vyda pisomné
potvrdenie.

(2) Zbran odnatu podl'a odseku 1 je ozbrojeny prislusnik finanénej spravy povinny vratit’ po skonceni sluzobného
zakroku. Vratenie zbrane potvrdi dotknutd osoba svojim podpisom, inak jej ozbrojeny prislusnik finan¢nej spravy
zbran nevrati. Ak brani vrateniu zbrane zakonny dovod, ozbrojeny prislusnik finan¢nej spravy vyda dotknutej
osobe potvrdenie o odnati zbrane a oznami jej, ze zbran bude odovzdana najblizSiemu utvaru Policajného zboru a
ihned’ zabezpeci odovzdanie zbrane tomuto tvaru.
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dd. Seizure of Digital Forensic Evidence, Including Bank Account Information
The seizure of digital forensic evidence including bank account information becomes
increasingly important. The recent changes of the OLAF Regulation No 883/2013 (as
amended 2020/2223) codified that OLAF shall under the same conditions that apply
to national competent authorities have access to bank account information. The rele-
vant national law is mainly Act No. 123/2022 Coll. on the Central Register of Ac-
counts.

In criminal matters of the EPPO, in which OLAF pre-investigates irregularities, we
can point at s. 95 para 1 and 6 CPC (in combination with the follow-up regulated in s.
95a para 4 CPC and 95b para 2: “shall be issued by the pre-trial judge upon the motion
of the prosecutor”), which regulates that funds in an account in a bank or in a branch
of a foreign bank or other funds are intended for the commission of a [scil. PIF] criminal
offence “may issue an order for the funds to be seized”. Section 551 CPC relates to
the seizure of property and includes “funds in an account with a bank, in a branch of a
foreign bank, securities or other property which is located in the territory of the Slovak
Republic”.

In administrative matters, the Financial Act No 35/2019 119 para 2 y, and s. 9 apply
and regulates that the Criminal Office of the Financial Administration “provides the
European Anti-Fraud Office [OLAF] with information subject to banking secrecy to
the extent and under the conditions laid down in a special regulation; ¢ — 7123% for
this purpose, it is authorised to request this information from banks and branches of
foreign banks’!® )37 and to obtain data from the central register of accounts in ac-

cordance with a special regulation,’!¢)308”,

Access to the Central Register of Accounts for OLAF is generally performed through
the AFCOS, which in Slovakia is managed in Bratislava, see below — Art. 12a.

ee. Digital Forensic Operations During Inspections or On-the-Spot Checks

Digital forensic operations within inspections or on-the-spot checks became increas-
ingly important in the last decade already. E.g. in Bulgaria, which has included a special
paragraph in the State Investigations Office Act, Art. 31a (see Bulgarian Chapter in this
compendium series) makes a direct reference to Art. 7 of the applicable provision of
Regulation 2185/96 and is therefore a role model regarding digital forensic operations

306 Article 7(3a) of Regulation (EU, Euratom) No 883/2013 of the European Parliament and of the Council of 11
September 2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF) and repealing
Regulation (EC) No 1073/1999 of the European Parliament and of the Council and Council Regulation (Euratom)
No 1074/1999 (OJ L 248, 18.9.2013) as amended.

397 Section 91, paragraph 4, letter ae) of Act No. 483/2001 Coll. , as amended.

398 Section 5(1) [j Nr. 2; j Nr. 1 and para (1) b) to a criminal authority or court for the purpose of criminal procee-
dings for EPPO] of Act No. 123/2022 Coll. on the Central Register of Accounts and on Amendments to Certain
Acts.
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Article 3 External Investigations

within inspections or on-the-spot checks of OLAF. This might be a solution for Slovakia
de lege ferenda.

ff. Investigative Missions in Third Countries
For investigative measures in third countries OLAF has special Agreements, which will
enable the officials to establish contact and cooperation with e.g. customs authorities.

h) Cooperation and Mutual Assistance Agreements
The cooperation and mutual assistance in tax and customs matters during on-the-spot
checks in Slovakia is prescribed by the Financial Administration Act:

Section 4°” Financial directorate

(n) informs persons about their rights and obligations in matters of taxes and fees and
about their rights and obligations according to special regulations, 16)

provides the European Commission with information to the extent and under the con-
ditions established by special regulations 19) in matters falling within its competence
and the competence of the customs authorities,

(r) decides on appeals against the decisions of the tax authorities, customs authorities
and the Criminal Office of the Financial Administration and, in matters of taxes and
fees, also against the decisions of municipalities and reviews these decisions outside the
appeal procedure, 1) with) ensures and implements mutual international assistance and
cooperation in the administration of taxes and in the recovery of certain financial claims
in accordance with international agreements and special regulations 20) on the basis of
the authorization of the Ministry of Finance,

(t) ensures and implements mutual international assistance and cooperation in the
performance of customs supervision and tax administration in accordance with the in-
ternational agreement and special regulations, 20) if s. 9 para. 2 letters 0) does not stip-
ulate otherwise, [...].

This task is carried out by the Financial Directorate of the Slovak Republic, which is
although the supervision body in the area of tax and customs revenue and expenditure
(see above — Art. 3, f) bb. (1) (a) (ff)).

395, 4 [...] (q) poskytuje Eurdpskej komisii informacie v rozsahu a za podmienok ustanovenych osobitnymi

predpismil9) vo veciach patriacich do jeho pdsobnosti a do posobnosti colnych uradov,

(r) rozhoduje o odvolaniach proti rozhodnutiam daflovych tradov, colnych uradov a Krimindlneho uradu financne;j
spravy a vo veciach dani a poplatkov aj proti rozhodnutiam obci a preskimava tieto rozhodnutia mimo odvolacieho
konania, 1)

(s) zabezpeCuje a vykonava vzajomnu medzindrodni pomoc a spolupracu pri sprave dani a pri vymahani
niektorych finanénych pohl'adavok podl'a medzinarodnej zmluvy a osobitnych predpisov20) na zaklade poverenia
ministerstva financii,

(t) zabezpecuje a vykonava vzajomnu medzinarodni pomoc a spolupracu pri vykone colného dohl'adu a spravy
dani podl'a medzinarodnej zmluvy a osobitnych predpisov,20) ak s. 9 ods. 2 pism. 0) neustanovuje inak,

EPPO/OLAF Compendium 307

71

72

73

74



Article 4 Internal Investigations

4. Article 4 Internal Investigations

1. Investigations within the institutions, bodies, offices and agencies in the areas referred
to in Article 1 shall be conducted in accordance with this Regulation and with the
decisions adopted by the relevant institution, body, office or agency (‘internal inves-
tigations’).

8. Without prejudice to Article 12¢(1), where, before a decision has been taken whether
or not to open an internal investigation, the Office handles information which suggests
that there has been fraud, corruption or any other illegal activity affecting the financial
interests of the Union, it may inform the institution, body, office or agency concerned.
Upon request, the institution, body, office or agency concerned shall inform the Office
of any action taken and of its findings on the basis of such information.

Where necessary, the Office shall also inform the competent authorities of the Mem-
ber State concerned. In this case, the procedural requirements laid down in the second
and third subparagraphs of Article 9(4) shall apply. If the competent authorities decide
to take any action on the basis of the information transmitted to them, in accord-
ance with national law, they shall, upon request, inform the Office thereof.

Internal investigations of OLAF can lead to repercussions at national level i.e. the
level of the authorities that cooperate with OLAF and which e.g. employed the economic
operator, managed his funds etc. or who are responsible for disciplinary actions for of-
ficials that work at Union level or as a national expert for OLAF (corruption cases). The
relationship of national disciplinary, union disciplinary proceedings and national crimi-
nal proceedings is incredibly important.>!”

The Decision 1999/352/EC, ECSC, Staff Regulations and Euratom Interinstitutional
Agreement of 1999, and the decisions adopted by the relevant institutions, bodies of-
fices or agencies regarding OLAF’s internal investigations are applicable. Each IBOA’s
internal organisational autonomy is lawfully breached by internal investigations as
secondary Union law allows these on-the-spot checks in the relevant buildings. Usually
these investigations may include serious matters relating to the discharge of profes-
sional duties (see Art. 2 above) constituting a “dereliction of the obligations of officials
and other EU staff liable to result in disciplinary and/or criminal proceedings, or an
equivalent failure on the part of members of IBOAs or their staff members not subject
to the Staff Regulations to discharge their obligations”.3!! For further ECJ-cases of the
OLAF legal framework see Hauck 2026a, Art. 3, 4 OLAF Regulation.

310 See ECJ, Research note, Impact of ongoing criminal proceedings on the conduct of disciplinary proceedings,
https://curia.europa.eu/jcms/upload/docs/application/pdf/2022-09/ndr 2020 001 neutralisee en.pdf. Accessed
30 June 2025.

311 Supervisory Committee, Opinion No 4/2024, p. 3 et seq.
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Article 5 Opening of Investigation

5. Article 5 Opening of Investigation

[...]5. If the Director-General decides not to open an investigation, he or she may with-
out delay send any relevant information, as appropriate, to the competent authorities
of the Member State concerned for appropriate action to be taken in accordance
with Union and national law or to the institution, body, office or agency concerned for
appropriate action to be taken in accordance with the rules applicable to that institution,
body, office or agency. The Office shall agree with that institution, body, office or
agency, if appropriate, on suitable measures to protect the confidentiality of the source
of that information and shall, if necessary, ask to be informed of the action taken.

a) Competent Authorities

The competent authorities of Slovakia are the ones that were already mentioned above
for the summary on on-the-spot-checks in Slovakia (see above — Competent Authori-
tiese).

b) National Rules

The Administrative Procedure Code3!2

applies in relation to the appropriate action to be
taken by a national partner of OLAF in accordance with national law:

Third part
PROCEEDINGS
Section 1

General provisions Commencement of proceedings
(1) Proceedings are initiated at the request of a party to the proceedings or at the initia-
tive of an administrative authority.
(2) The proceedings are started on the day when the submission of the party to the pro-
ceedings reached the administrative body competent to decide on the matter. If the pro-
ceedings are initiated at the initiative of an administrative authority, the proceedings are
commenced on the day when this authority took the first action against the party to the
proceedings.
(3) The administrative authority shall notify all known participants of the proceedings
about the commencement of the proceedings; if the participants in the proceedings or
their residence are not known to him, or if this is stipulated by a special law, he shall
notify them of the commencement of the proceedings by public decree.

312 See https://www.slov-lex.sk/pravne-predpisy/SK/ZZ/1967/71/20180901. Accessed 30 June 2025.
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Section 2
Finding the basis for the decision
The basis of the decision
Section 32
(1) The administrative body is obliged to find out exactly and completely the true state
of the matter and, for that purpose, obtain the necessary documents for a decision. At
the same time, he is not bound only by the proposals of the participants in the proceed-
ings.
(2) The basis for the decision is mainly submissions, proposals and statements of the
participants in the proceedings, evidence, sworn statements, as well as facts generally
known or known to the administrative body from its official activities. The scope and
method of finding the basis for the decision is determined by the administrative body.
Data from public administration information systems and extracts from them, except for
data and extracts from the criminal record, are considered generally known facts and are
usable for legal purposes. The party to the proceedings and the person involved do not
have to prove these data to the administrative authority with documents. Documents
issued by the administrative body and the content of the administrative body’s own rec-
ords are considered facts known to the administrative body from official activities,
which the party to the proceedings and the person involved do not have to document to
the administrative body.
(3) At the request of an administrative body, state bodies, local self-government bodies,
natural persons and legal entities are obliged to report facts that are important for pro-
ceedings and decisions.

Next the Customs Act might apply if customs controls and inspections are needed to
verify certain conduct of an Economic Operator in relation to customs duties:

THE LAW (199/2004 Coll.) of March 10, 2004 The Customs Act and on amend-
ments and additions to certain laws
Customs procedure

Section 24

(1) Customs procedure means a procedure whose purpose is to decide whether and under
what conditions goods imported, exported or transported through the customs territory
of the Union are admitted to the proposed customs regime or re-exported.

(2) The customs procedure begins with the filing of a customs declaration or re-export
declaration.

If certain conduct of an Economic Operator relates to tax duties, which relate to the EU
budget, the Tax Code and the administrative rules on the tax inspection will apply:
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Tax Code
THIRD PART
TAX AUDIT PROCEDURE
Section 44 Tax inspection
(1) With a tax audit, the tax administrator ascertains or verifies facts decisive for the
correct determination of the tax or compliance with the provisions of special regulations.
1) Tax control is carried out to the extent that is absolutely necessary to achieve its
purpose.
(2) The tax audit is carried out at the tax entity or at the place where the purpose of the
audit requires it.
(3) The tax administrator can also carry out a tax audit of a tax entity to which another
tax administrator is responsible; this does not apply if the tax administrator is the mu-
nicipality.
(4) The tax audit of the same tax for the tax period for which it has already been carried
out can be carried out again with the same tax subject,
(a) if the tax subject requests a tax refund with an additional tax return,
(b) if the tax entity requests a refund of the amount according to special regulations, 35)
(c) at the initiative of the ministry or the financial directorate,
(d) at the request of law enforcement authorities or authorities of the Police Force.

[Article 6 Access to information in databases prior to the opening of an investiga-
tion — omitted]
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6. Article 7 Investigations Procedure

[...] 3. The competent authorities of Member States shall give the necessary assis-
tance to enable the staff of the Office to fulfil their tasks in accordance with this Regu-
lation effectively and without undue delay. When providing such assistance, the com-
petent authorities of Member States shall act in accordance with any national proce-
dural rules applicable to them.

3a. At the request of the Office, which shall be explained in writing, in relation to matters
under investigation, the relevant competent authorities of the Member States shall, un-
der the same conditions as those that apply to the national competent authorities,
provide the Office with the following:

(a) information available in the centralised automated mechanisms referred to in Article
32a(3) of Directive (EU) 2015/849 of the European Parliament and of the Council ( 4 );
(b) where strictly necessary for the purposes of the investigation, the record of transac-
tions.

The request of the Office shall include a justification of the appropriateness and propor-
tionality of the measure with regard to the nature and gravity of the matters under inves-
tigation. Such request shall refer only to information referred to in points (a) and (b) of
the first subparagraph.

Member States shall notify to the Commission the relevant competent authorities for the
purposes of points (a) and (b) of the first subparagraph.

6. Where investigations show that it might be appropriate to take precautionary admin-
istrative measures to protect the financial interests of the Union, the Office shall without
delay inform the institution, body, office or agency concerned of the investigation in
progress. The information supplied shall include the following:

(a) the identity of the official, other servant, member of an institution or body, head of
office or agency, or staff member concerned and a summary of the facts in question;
(b) any information that could assist the institution, body, office or agency concerned in
deciding on the appropriate precautionary administrative measures to be taken in order
to protect the financial interests of the Union;

(c) any special measures of confidentiality recommended, in particular in cases en-
tailing the use of investigative measures falling within the competence of a national
judicial authority or, in the case of an external investigation, within the competence of
a national authority, in accordance with the national rules applicable to investiga-
tions.

The institution, body, office or agency concerned may at any time consult the Office
with a view to taking, in close cooperation with the Office, any appropriate precaution-
ary measures, including measures for the safeguarding of evidence. The institution,
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body, office or agency concerned shall inform the Office without delay about any pre-
cautionary measures taken.

7. Where necessary, it shall be for the competent authorities of the Member States,
at the Office’s request, to take the appropriate precautionary measures under their
national law, in particular measures for the safeguarding of evidence.

a) References to National Law

The references in Art. 7 OLAF Regulation can be interpreted from the point-of-view of
Slovak national law as follows:

Sources & national sections 1:

Para 3 | The complete list of the competent authorities in Slovakia (including Pay-
ment and Managing authorities e.g. in the area of the collocation of struc-
tural funds) can be retrieved from above — Competent authorities. For fur-
ther information and situations that require specific information the Slo-
vakian AFCOS should be contacted, see — Art. 12a OLAF.

“Any procedural rules applicable to them” refers the Customs Code, the
Financial Administration Code, the VAT Act and the Tax Act. All of these
Acts concern, as can be seen in Art. 3 above, procedural requirements for
certain actions or investigative steps.”

Para The same conditions as those that apply to the national competent authori-
3a (a) | ties” under which the competent Slovak authorities shall act, refers to the
(b) rules on which another national authority can request e.g. information from
a customs database.

Para 6 | The wording special measures of confidentiality recommended” relates,
(c) from the point of view of Slovak law to the authorities that take part in ex-
ternal investigations as national partner of OLAF. Thus, first at all the au-
thorities, which were mentioned above are concerned — Competent au-
thorities. The confidentiality rules during investigation in an external in-
vestigation are listed above as well — ,,Confidentiality recommended.

Para 7 | If OLAF requests the Slovak authorities shall take “appropriate precaution-
ary measures under their national law” and particularly focus the safe-
guarding of evidence. During the external investigation it is most likely
that the Customs Code, the Financial Administration Code, the VAT Act
and the Tax Act apply. All these Acts concern rules on the safeguarding of
evidence during an auditor an administrative financial inspection concern-

ing irregularities. See above — Safeguarding of evidence.
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b) References to National Authorities

The complete list of the competent authorities in Slovakia (including Payment and Man-
aging authorities e.g. in the area of the collocation of structural funds) can be retrieved
from above — Competent authorities. For further information and situations that require
specific information the Slovakian AFCOS should be contacted, see — Art. 12a OLAF.

7. Article 8 Duty to Inform the Office

[...] 2. The institutions, bodies, offices and agencies and, unless prevented by national
law, the competent authorities of the Member States shall, at the request of the Office
or on their own initiative, transmit without delay to the Office any document or infor-
mation they hold which relates to an ongoing investigation by the Office. [...]

3. The institutions, bodies, offices and agencies and, unless prevented by national law,
the competent authorities of Member States shall transmit without delay to the Office,
at the request of the Office or on their own initiative, any other information, documents
or data considered pertinent which they hold, relating to the fight against fraud, corrup-
tion and any other illegal activity affecting the financial interests of the Union.

Please be aware

ONU OLAF, the Slovakian Central AFCOS Office receives submissions
from the public on suspicions of damage to the EU’s financial interests in the
Slovak Republic electronically via the e-mail addresses nezrvanlosti@vlad
a.gov.sk and afcossr@vlada.gov.sk, which are published on ONU OLAF’s
website and in written form by post.

Figure 5 ONU OLAF Logo

A report obligation can at least be determined from the principle of sincere cooperation
with Union bodies, cf. Art. 4 para 3 TEU. This principle applies in all areas of potential
irregularities and frauds (for the typology of EU frauds see Hauck 2025b, the EU Fraud
Commentary and see above Art. 26 EPPO Regulation, where the material scope of the
EPPO is determined). Additionally, Art. 12a in combination with Art. 8 para 2 and 3
OLAF Regulation 883/2013 obliges the AFCOS of the present Member State to report
to OLAF any of the requested material. The obligations exist throughout the different
areas of irregularities (tax revenue related, customs revenue related; tax expenditure re-
lated i.e. structural funds area, direct grants etc.) and are therefore enshrined in different
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national laws. The competent authorities of the Member States are either the same that
can conduct external investigations (in cases of resistance, Sigma Orionis*!?) or those
that must be informed by the Director General if he/she decides not open a case accord-
ing to Art. 5 para 5 OLAF Regulation No 883/2013 as amended 2020/2223.

An example for Art. 8 para 3 OLAF Regulation in Slovakia is the Criminal Office of
Financial Administration (Krimindlny urad FS), which is competent to deal with infor-
mation by national tax offices or customs offices. It must assess the information and
then eventually forward it to the national AFCOS or directly to OLAF, if the infor-
mation documents or data relate to the fight against fraud, corruption and any other il-
legal activity affecting the financial interests of the Union. If the suspicion is criminal
by nature the Criminal Office might be competent but if the information proves to be
relevant only to an administrative action, sanction etc. the Criminal Office needs to re-
fer the case to OLAF.

The Annual Report 2020 of the State Office of the Government analysed the infor-
mation duties policy and the actual outcome in practice:

It found that:

“In 2020, ONU OLAF received 63 submissions from the public about suspected
harm or threats to the EU’s financial interests. In 2020, ONU OLAF processed 29
submissions, of which 5 submissions were the impetus for ONU OLAF to carry
out checks and 24 submissions were processed directly within ONU OLAF or were
processed in other ways, e.g. by the fact that they were not received by ONU
OLAF. postponed due to the fact that the subject of the initiative was not covered
by EU funds, RO/SO ANNUAL REPORT OF THE GOVERNMENT OFFICE
OF THE SLOVAK REPUBLIC 2020 withdrawn from the NRP contract, the sus-
picion was not confirmed, the given project had already been examined by the
Slovak Ministry of Finance, the author was sent a request to supplement a submis-
sion to which he did not respond, etc. ONU OLAF forwarded 2 submissions to
UVO, 1 submission to NAKA P PZ SR and 31 submissions were forwarded to
administrative and possibly intermediary bodies (e.g. Ministry of Interior and
Communications of the Slovak Republic, PPA, MZP of the Slovak Republic,
etc.).” 14

The Report shows that the report policy is quite important as it enables ONU OLAF to
submit as a central point of contact condensed information to the European Anti-Fraud
Office as the coordinator and administrative control body.

313 See Art 3 OLAF Regulation above in this Chapter.
314 See https://www.culture.gov.sk/operacne-programy-strukturalne-fondy/olaf/. Accessed 30 June 2025.
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II. References to National law in the OLAF Regulation (Article 9-17 OLAF Reg-
ulation)

1. Article 9 Procedural Guarantees

[...] 3. As soon as an investigation reveals that an official, other servant, member of an
institution or body, head of office or agency, or staff member may be a person con-
cerned, that official, other servant, member of an institution or body, head of office or
agency, or staff member shall be informed to that effect, provided that this does not
prejudice the conduct of the investigation or of any investigative proceedings falling
within the remit of a national judicial authority.

4. [...] In duly justified cases where necessary to preserve the confidentiality of the in-
vestigation or an ongoing or future criminal investigation by the EPPO or a national
judicial authority, the Director-General may, where appropriate after consulting the
EPPO or the national judicial authority concerned, decide to defer the fulfilment of
the obligation to invite the person concerned to comment. [...]

a) Article 9 para 3 Remit of a National Judicial Authority

The remit of a national judicial authority in the Slovak Republic depends on the wording
of Art. 9 para 3, which relates to conduct of the investigation or any investigative pro-
ceedings, which this authority may carry out. This limits the scope of competent author-
ities to these, which can really investigate.

b) Article 9 para 4 — National Judicial Authorities

In external investigations, a view authorities may be competent. See above “National
authorities during on the spot-checks”.
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2. Article 10 Confidentiality and Data Protection

[...] 3. The institutions, bodies, offices or agencies concerned shall ensure that the con-
fidentiality of the investigations conducted by the Office is respected, together with
the legitimate rights of the persons concerned, and, where judicial proceedings have
been initiated, that all national rules applicable to such proceedings have been ad-
hered to. [...]

a) National Rules Applicable to Judicial Proceedings in the Member State

Rules, which relate to OLAF proceedings and, which are applicable to judicial proceed-
ings in the Slovak Republic at the same time are anchored e.g. in the Act 162/2015 Coll.,
the Administrative Court Code.*!®

b) Specifications

Specifications on national rules applicable to juridical proceedings in the Slovak Repub-
lic can be found in the main Codes mentioned above.

The Acts, which apply in relation to external investigations concern rules on confiden-

tiality and data protection during external investigations. See above — Confidentiality
Rules.

315162 Zakon z 21. maja 2015 Spravny sudny poriadok.
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3. Article 11 Investigation Report and Action to Be Taken Following Investiga-
tions

[...] 2. In drawing up the reports and recommendations referred to in paragraph 1, ac-
count shall be taken of the relevant provisions of Union law and, in so far as it is appli-
cable, of the national law of the Member State concerned.

Reports drawn up on the basis of the first subparagraph, together with all evidence in
support and annexed thereto, shall constitute admissible evidence:

(a) in judicial proceedings of a non-criminal nature before national courts and in
administrative proceedings in the Member States;

(b) in criminal proceedings of the Member State in which their use proves necessary
in the same way and under the same conditions as administrative reports drawn up by
national administrative inspectors and shall be subject to the same evaluation rules
as those applicable to administrative reports drawn up by national administrative
inspectors and shall have the same evidentiary value as such reports;

(c) in judicial proceedings before the CJEU and in administrative proceedings in the
institutions, bodies, offices and agencies.

Member States shall notify to the Office any rules of national law relevant for the
purposes of point (b) of the second subparagraph.

With regard to point (b) of the second subparagraph, Member States shall, upon request
of the Office, send to the Office the final decision of the national courts once the rel-
evant judicial proceedings have been finally determined and the final court decision
has become public.

The power of the CJEU and national courts and competent bodies in administrative
and criminal proceedings to freely assess the evidential value of the reports drawn
up by the Office shall not be affected by this Regulation. [...]

3. Reports and recommendations drawn up following an external investigation and any
relevant related documents shall be sent to the competent authorities of the Member
States concerned in accordance with the rules relating to external investigations and, if
necessary, to the institution, body, office or agency concerned. The competent authori-
ties of the Member State concerned and, if applicable, the institution, body, office or
agency shall take such action as the results of the external investigation warrant and
shall report thereon to the Office within a time limit laid down in the recommendations
accompanying the report and, in addition, at the request of the Office. Member States
may notify to the Office the relevant national authorities competent to deal with such
reports, recommendations and documents.
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a) References to National Law

Sources & national sections 2:

Para | Sce Art. 3 OLAF above.
2
Para | Sce Art. 3 OLAF above.
2 (a)
Para | SIXTH CHAPTER
2 (b) | PROVING

The first part

Proving

Section 119 General provisions

(1) In criminal proceedings, evidence must be given in particular

(a) whether an act has occurred and whether it has the characteristics of a
criminal offence,

(b) who committed this act and for what motives,

(c) the seriousness of the act, including the causes and conditions of its
commission,

(d) the personal circumstances of the offender to the extent necessary to de-
termine the type and amount of punishment and the imposition of a protec-
tive measure and other decisions,

(e) consequence and amount of damage caused by the crime,

(f) income from criminal activity and the means to commit it, their location,
nature, condition and price.

(2) Everything that can contribute to the proper clarification of the matter
and that was obtained from the means of evidence according to this law or
according to a special law can serve as evidence. Means of evidence are, in
particular, the questioning of the accused, witnesses, experts, opinions and
expert statements, verification of the statement on the spot, reconnaissance,
reconstruction, investigative attempt, inspection, things and documents im-
portant for criminal proceedings, notification, information obtained by using
information and technical means or means operatively - search activity.

(3) Evidence can also be procured by the parties at their own expense. In
case of acquittal under s. 285 letter a), b) or ¢) will compensate the accused
for the purposefully incurred costs by the state.

(4) Evidence obtained by unlawful coercion or the threat of such coercion
may not be used in a proceeding except as evidence against the person who

used such coercion or threat of coercion.
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Para | The provisions, which are important for the use of OLAF reports under na-
2 (¢) | tional law can be found in the CPC (rules on evidence) as well as the Finan-
cial Administration Act.

b) National Authority, Para 3

The complete list of the competent authorities in Slovakia (including Payment and Man-
aging authorities e.g. in the area of the collocation of structural funds) can be retrieved
from above — Competent authorities. For further information and situations that require
specific information the Slovakian AFCOS should be contacted, see — Art. 12a OLAF.

¢) More Rules on OLAF Investigators as Expert Witnesses in Criminal Trials

The following rules from the Slovakian CPC will apply if OLAF investigators are heard
as witnesses in criminal cases:

Professional activity and expert activity

Section 141 Professional activity

(1) If expert knowledge is needed to clarify a fact important for criminal proceedings,
the authority responsible for criminal proceedings and in proceedings before the court
shall request an expert statement from the chairman of the senate outside the expert
activity carried out according to a special law. In simple cases, one can be satisfied with
a written confirmation, the correctness of which is not in doubt.

(2) The request for an expert statement or written confirmation pursuant to paragraph 1
shall be decided by a measure.

(3) The law enforcement authority or the court will request an expert statement or writ-
ten confirmation primarily from an organization specialized in the activity that is the
content of the expert statement or written confirmation. In the expert opinion or written
confirmation, this organization shall state the name of the person who can be heard as a
witness to the content of the expert opinion or written confirmation.

(4) If the circumstances of the case require it, the person who processes the expert state-
ment will be allowed to familiarize himself with the content of the file, especially with
the evidence presented, to the necessary extent. At his suggestion, the evidence he needs
for the purpose of submitting an expert opinion can also be produced.

(5) An expert opinion or written confirmation can also be requested from a state author-
ity, which always submits an expert opinion or written confirmation without compensa-
tion.

Expert activity

Section 142

(1) If, due to the complexity of the clarified fact, the procedure according to s. 141 is
not sufficient, the authority acting in criminal proceedings and in the proceedings before

320 Slovakia




Article 11 Investigation Report and Action to Be Taken Following Investigations

the court shall appoint an expert to submit an expert opinion. If it is a matter of clarifying
a particularly complex fact, two experts will be involved. Two experts must always be
recruited if it is a question of the mental state and the autopsy of the corpse.

(2) A doctor who treated the deceased during the illness that preceded death may not be
brought in as an expert for the examination and autopsy of the corpse.

(3) The appointment of an expert shall be decided by resolution. A complaint can be
filed against the resolution for material reasons or for the person of the expert.

Section 143

(1) The authority active in criminal proceedings or the court shall hire an expert organ-
ization specialized in the activity, which is the content of the expert opinion, into the
criminal proceedings for the submission of an expert opinion according to s. 142. In the
expert opinion, this organization shall state the name of the expert who can be heard on
the content of the expert opinion.

(2) If no person is registered in the relevant department or branch or a person registered
in the list of experts cannot submit an expert opinion, or the submission of an expert
opinion would be associated with disproportionate difficulties or costs, another person
with the necessary professional and civil prerequisites can be added to the proceedings,
if he agrees with that. Such a person is obliged to take an oath according to a special law
before performing expert work; if it is a legal entity, the pledge is made by a natural
person authorized by this legal entity to perform expert work.

Section 144

(1) Upon admission, the expert must be notified of the obligation to report without delay
the facts for which he could be excluded or which prevent him from acting as an expert
in the matter. He must also be instructed on the importance of an expert opinion from
the point of view of general interest and on the criminal consequences of a knowingly
false expert opinion.

(2) If one of the parties procures an expert opinion, the competent authority in criminal
proceedings or the court will inform the expert about the circumstances mentioned in
paragraph 1.

Section 145 Preparation of an expert opinion and questioning of an expert

(1) The tasks that the expert has to solve from the point of view of his expertise are
usually determined in the resolution on hiring an expert, in the form of questions. Care
must be taken to ensure that the expert is not authorized to solve legal questions or to
evaluate the evidence presented, or to draw legal conclusions. The expert must be al-
lowed to familiarize himself with the contents of the file, especially with the evidence
presented, to the necessary extent. He may also be allowed to participate in the ques-
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tioning of the accused, witnesses or in the taking of other evidence. At the expert’s sug-
gestion, the evidence he needs for the purpose of submitting an opinion can also be
produced. During such evidence, he has the right to be present and may ask questions to
the interrogated persons. A file can be loaned to an expert.

(2) As a rule, the expert submits an opinion in writing. Only exceptionally, in simpler
cases, can he be allowed to dictate it into the minutes of the interrogation. If the expert
prepared the opinion in writing, it is enough to refer to it during the hearing. The report
is also delivered to the defence attorney, at the expense of the defence.

(3) If more than one expert was present and after mutual consultation came to the same
conclusions, it is enough if the one of them, whom they themselves determined, gives
the opinion. If the experts’ conclusions differ, each of them submits an opinion sepa-
rately.

(4) In the preliminary proceedings, it is possible to waive the questioning of an expert if
the police officer or prosecutor has no doubts about the reliability and completeness of
the submitted opinion.

(5) If the report was procured by the accused, the victim or the involved person, it shall
be delivered to the prosecutor and other parties whose interests are affected.

Section 146 Expert opinion errors

If there are doubts about the correctness of the expert opinion or if the expert opinion is
unclear or incomplete, the expert must be asked to explain or supplement the opinion. If
this would not lead to the removal of doubts or ambiguities in the expert opinion or to
the completeness of the expert opinion, another expert must be hired.

Section 147 Expert institute opinion

(1) In exceptional and particularly serious cases requiring a special scientific assessment
or to review an expert’s opinion, the law enforcement agency or the court may hire an
expert institute to submit an expert opinion.

(2) If there is no legal entity registered as an expert opinion in the relevant field or
branch, or an expert opinion entered in the list cannot submit an expert opinion, or the
submission of an expert opinion would be associated with disproportionate difficulties
or costs, another legal entity can be included in the proceedings to submit an expert
opinion, which is a specialized scientific and professional workplace or a specialized
professional workplace.

(3) An expert institute or a legal entity appointed to submit an expert opinion according
to paragraph 2 is obliged to process the expert opinion in writing, in which it indicates
the persons who participated in the preparation of the expert opinion and their possible
different conclusions. If, during the processing of the expert opinion, they reached the
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same conclusions, the person who can be heard as an expert for the purposes of criminal
proceedings is determined in the expert opinion.

4. Art. 12 Exchange of Information Between the Office and the Competent Au-
thorities

[...] 2. Without prejudice to Articles 10 and 11, the Director-General shall transmit to
the judicial authorities of the Member State concerned information obtained by the
Office, in the course of internal investigations, concerning facts which fall within the
jurisdiction of a national judicial authority. [...]

3. The competent authorities of the Member State concerned shall, unless prevented
by national law, inform the Office without delay, and in any event within 12 months of
receipt of the information transmitted to them in accordance with this Article, of the
action taken on the basis of that information.

4. The Office may provide evidence in proceedings before national courts and tribunals
in conformity with national law and the Staff Regulations. [...]

d) Article 12 para 1 OLAF Regulation (Competent Authorities and Appropriate
Action in Accordance with Their National Law)

The complete list of the competent authorities in Slovakia (including Payment and Man-
aging authorities e.g. in the area of the collocation of structural funds) can be retrieved
from above — Competent authorities. For further information and situations that require
specific information the Slovakian AFCOS should be contacted, see — Art. 12a OLAF.

e) Article 12 para 2 OLAF Regulation (Judicial Authorities of the Member State
Concerned)

The judicial authorities of Slovakia can concern those national authorities, which have

the power to conduct investigations on their own and proceed with a decision that con-

cerns the natural or legal person (such as an administrative sanction, the exclusion from

future contracts, etc.). The judicial authorities may encompass as well the courts of Slo-

vakia, if a proceedings is already on-going.

f) Article 12 para 3 OLAF Regulation (Information to the Office by Competent
Authorities of the Member State Concerned)

This list can be retrieved from above — Competent authorities.
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g) Article 12 para 4 OLAF Regulation (Providing Evidence in Court Proceedings
Before National Courts and Tribunals in Accordance with National Law)

Providing evidence in court proceedings before national courts and tribunals in con-
formity with national law depends e.g. on the Administrative Procedure Code:

Administrative Procedure Code

Section 33

(1) The participant in the proceedings and the person involved have the right to propose
evidence and supplement it and to ask witnesses and experts questions during the oral
hearing and local inspection.

(2) The administrative authority is obliged to give the participants in the proceedings
and the persons involved the opportunity to comment on the basis of the decision and
the method of its determination, or to propose its addition, before issuing the decision.

Section 34

(1) All means that can be used to establish and clarify the true state of affairs and that
are in accordance with legal regulations can be used for proof.

(2) The evidence is mainly the questioning of witnesses, expert opinions, documents
and inspection.

(3) The participant in the proceedings is obliged to propose evidence known to him in
support of his claims.

(4) The taking of evidence belongs to the administrative authority.

(5) The administrative body evaluates the evidence at its discretion, each piece of evi-
dence individually and all evidence in their mutual context.

(6) Facts generally known or known to the administrative body from official activities
do not need to be proven.

Section 35 Witnesses

(1) Everyone is required to testify as a witness; he must testify truthfully and must not
withhold anything.

(2) Anyone who discloses classified information, bank secrets, tax secrets, trade secrets
or violates a duty of confidentiality expressly imposed or recognized by law may not be
heard as a witness, unless he is relieved of this duty by the competent authority or by
the person in whose interest he has this duty.

(3) Denunciation can be refused by the person who would cause the danger of criminal
prosecution to himself or close persons; their calculation is governed by the Civil Code.
(4) The administrative authority will instruct the witness before the hearing about the
possibility of refusing to testify, about his obligation to testify truthfully and not to with-
hold anything, and about the legal consequences of false or incomplete testimony.
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Section 36 Experts

If an expert opinion is necessary for the expert assessment of facts important for the
decision, the administrative authority will appoint an expert. The decision to appoint an
expert may be appealed.

Section 37 Documents

(1) The administrative authority may order a party to the proceedings or another person
who has a document necessary to take evidence to present it.

(2) Submission of the document may not be requested or may be refused for reasons for
which the witness may not be heard or is entitled to refuse to testify.

Section 38 A lookout

(1) The owner or user of the object is obliged to present the object of the inspection to
the administrative authority or to undergo an on-site inspection.

(2) The inspection cannot be carried out or may be refused for reasons for which the
witness may not be heard or is entitled to refuse to testify.

(3) The administrative body will invite the participant in the proceedings and the person
who is authorized to dispose of the object of the inspection to the local inspection.

Section 39 Affidavit

(1) An administrative authority may accept a sworn statement of a party to the proceed-
ings instead of evidence, unless a special law provides otherwise.

(2) The administrative authority will not admit the affidavit if it is prevented by the
general interest or if it would violate the equality between the participants in the pro-
ceedings. An affidavit cannot replace an expert opinion.

(3) In the affidavit, the participant is obliged to provide true information. The adminis-
trative authority must warn the party to the proceedings of the legal consequences of a
false affidavit.

Section 40 Preliminary questions

(1) If a question arises in the proceedings that has already been legally decided by the
competent authority, the administrative authority is bound by such a decision; otherwise,
the administrative authority can make a judgment on such an issue or give the competent
authority an initiative to initiate proceedings.

(2) As a preliminary question, the administrative authority cannot make a judgment
about whether and who committed a crime, misdemeanour or other administrative of-
fence, or about the personal status of a natural person, or about the existence of a legal
entity, if it is up to the court to decide on it.
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Ensuring the course and purpose of the proceedings

Section 41 Summons

(1) The administrative authority summons persons whose personal participation in the
hearing of the case is necessary.

(2) In the summons, the administrative authority will draw attention to the legal conse-
quences of failure to appear.

Section 42 Presentation

(1) A participant in the proceedings or a witness who does not appear before the admin-
istrative authority without a proper excuse or without serious reasons for being sum-
moned again, and without whose personal participation the proceedings cannot take
place, may be produced.

(2) The demonstration will be performed by the Police Force on the basis of a written
request from the administrative body.

Section 43 Preliminary measures

(1) Before the end of the proceedings, the administrative authority may, to the extent
necessary to ensure its purpose

(a) to impose on the participants to do something, to refrain from something or to suffer
something;

(b) to order the securing of things to be destroyed or rendered useless, or which are
necessary for the taking of evidence.

(2) The administrative authority cancels the preliminary measure as soon as the reason
for which it was ordered disappears; otherwise, it ceases to be effective on the day the
decision on the matter becomes final.

(3) An appeal against a decision on a preliminary measure does not have a suspensory
effect.

Section 44 Request

(1) Administrative bodies perform procedural acts within the scope of their jurisdiction.
(2) If an administrative authority cannot perform any procedural act within its jurisdic-
tion or if it is expedient for other reasons, it is entitled to request that it be performed by
another administrative authority of the same or lower level.

(3) The requested administrative authority is obliged to comply with the request within
the limits of its competence within a period of 15 days at the latest, if a longer period is
not specified in the request.
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5. Article 12a Anti-fraud Coordination Services

1. Each Member State shall, for the purposes of this Regulation, designate a service (the
‘anti-fraud coordination service’) to facilitate effective cooperation and exchange of in-
formation, including information of an operational nature, with the Office. Where ap-
propriate, in accordance with national law, the anti-fraud coordination service may be
regarded as a competent authority for the purposes of this Regulation. [...]

a) General Remarks

aa. Definition and History

Cooperation, Coordination and Facilitation are buzz words in anti-fraud literature.’!®
Anti-fraud coordination services are known worldwide and exist in many international
organizations and cooperate with nation states.’!” In the EU the term “AFCOS” has a
very special meaning as it means the Anti-fraud coordination services created on behalf
of the European Anti-fraud Office for the facilitation of interactions with the national
Member States of the EU (see recitals below).3!® The obligation to designate these ser-
vices runs and derives from primary Union law. Art. 325 TFEU (ex-Art. 280 TEC) re-
quests the Union and the Member States to fight fraud (together). The history of these
services, adapted to the financial and budgetary law sector and set-up in the Member
States’ internal justice and financial systems dates to the early 2000s.3!° Historically, the
coordinating bodies emerged primarily in the new Member States that were awaiting
accession. The European Parliament has already in 2010 called for the AFCOS to be set
up as independent bodies in the MS. Today one could not be further from this idea than
ever, since the AFCOS are mostly subordinated deep in the structure of a Financial
or Treasury Department/Ministry, Financial Inspections Services of the Treasury De-

316 Kuhl 2019, p. 135 (160 et seq.); Well 2014; Spink 2019; Saporta and Maraney 2022; FCPA 2012; ECA 2022;
Malan 2022, pp. 135-139; focusing on the customs area van der Paal et al. 2019; de Vries 2022, pp. 401-463;
House of Lords Session 2013, pp. 32 et seq. and see for the Slovakian example https://www.cul-
ture.gov.sk/operacne-programy-strukturalne-fondy/olaf/. Accessed 30 June 2025.

317 Bartsiotas and Achamkulangare 2016; see World Customs Organization, http://www.wcoomd.org/en/about-
us/partners/international organizations.aspx. Accessed 30 June 2025; see UNDOC, https://www.unodc.org/
unodc/en/corruption/COSP/session9-resolutions.html. Accessed 30 June 2025, focusing on the designation of anti-
corruption bodies. They exist even on national level and are especially common in federal state systems, see Aus-
tria, which was special “Betrugsbekdmpfungskoordinator:innen” https://www.bmf.gv.at/en/topics/combating-
fraud/anti-fraud-units/anti-fraud-coordinators.html. Accessed 30 June 2025: “In each office there is an Anti-Fraud
Coordinator (AFC; in German: Betrugsbekdmpfungskoordinator, BBKO) for the individual sectors and regional
customs units. They are members of the management and communicate in their function at management level and
with each other. The AFC is the point of contact for all anti-fraud matters at the local level, within the department
for other organisational units, as well as externally for institutions and public authorities. They also act as an
information hub to the outside world, for example when it comes to external information exchange or cooperation
with external institutions and authorities.”

318 Kuhl 2019, p. 135 (164).

319 Quirke 2015, p. 232 (236 et seq.).
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partment/Ministry, the Department of Commerce, or the Ministry/Department of the In-
terior. The simplicity of the coordination from within a ministry and the size of the
administrative apparatus certainly speak in favour of this, but the interconnectedness is
also problematic from the point of view of efficiency (states with political goodwill co-
ordinate very easily and others are politically manoeuvrable):

“Friday 24 April 2009 Protection of the Communities’ financial interests and the fight
against fraud - Annual Report 2007 P6_TA(2009)0315 European Parliament resolution
of 24 April 2009 on the protection of the Communities’ financial interests and the fight
against fraud - Annual Report 2007 (2008/2242( INI)) 2010/C 184 E/14 The European
Parliament,”

68. points out that the Anti-Fraud Coordination Units (AFCOS) set up for OLAF in the
Member States that joined the European Union after 2004 are very important sources of
information and contact points for OLAF; points out, however, that the functional
added value of these offices (in particular in terms of reporting irregularities to the
Commission) is minimal as long as they are not independent from national admin-
istrations; therefore calls on the Commission to submit a proposal to Parliament’s com-
petent committee on how the work of these offices could be made more useful and con-

siders it necessary to improve cooperation with the candidate countries” 32

At least there is legal and technical oversight of the areas of administration in most states
and nowadays the AFCOS are implemented at the highest level.??!

However, the existing Member States are also aware of weaknesses in the fight against
fraud. Only since 2010 and in the last decade has more attention been paid to these
coordination points. They have become a sine qua non in the EU’s fight against fraud
and they are becoming more and more the “eyes and ears” of OLAF in the Member
States. They only have their own investigative skills, which would make them an "ex-
tended arm" of OLAF in the member states, if at all, e.g. in Bulgaria or Italy. On the
other hand, in Germany and France, they are more active in the background and do not

320 See OJ, 8 July 2010, CE 184/72, 24 April 2009 Schutz der finanziellen Interessen der Gemeinschaften und
Betrugsbekdmpfung - Jahresbericht 2007 P6_TA (2009)0315 EntschlieBung des Européischen Parlaments vom
24. April 2009 zu dem Schutz der finanziellen Interessen der Gemeinschaften und der Betrugsbekdmpfung —
Jahresbericht 2007 (2008/2242(INT)) 2010/C 184 E/14 Das Europidische Parlament, “68. weist darauf hin, dass die
Stellen zur Koordinierung der Betrugsbekdmpfung (AFCOS), die fiir OLAF in den Mitgliedstaaten eingerichtet
wurden, die der Européischen Union nach 2004 beigetreten sind, fiir OLAF sehr wichtige Informationsquellen und
Kontaktpunkte sind; verweist jedoch darauf, dass der funktionale Mehrwert dieser Biiros (insbesondere hinsicht-
lich der Meldung von UnregelméaBigkeiten an die Kommission) minimal ist, solange sie nicht von den nationalen
Verwaltungen unabhingig sind; fordert die Kommission daher auf, dem zustéindigen Ausschuss des Parlaments
einen Vorschlag dahingehend vorzulegen, wie die Arbeit dieser Biiros nutzbringender gestaltet werden konnte,
und hilt es fiir notwendig, die Zusammenarbeit mit den Kandidatenldndern zu verbessern; [...].”

321 Byrne 2018, p. 13.
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appear too clearly. Activity reports may also have to be requested by the Commission,
i.e. the responsible departments of OLAF.

bb. Legislative Developments

The Commission has evaluated the impact of the AFCOS in the past decade.*?? Recent
changes at the beginning of the 2020s have enlarged the competences of the AFCOS.
These are now even allowed to cooperate with each other and not only with OLAF in
Luxembourg alone, which was the case prior to the amendments of the Regulation (EU)
2020/2223.

The recent changes describe the role of the AFCOS in the recitals. Thus, by reading
them the task and role of these bodies becomes vivid:

(23) The Office is able, under Regulation (EU, Euratom) No 883/2013, to enter into
administrative arrangements with competent authorities of Member States, such as
anti-fraud coordination services, and institutions, bodies, offices and agencies, in order
to specify the arrangements for their cooperation under that Regulation, in particular
concerning the transmission of information, the conduct of investigations and any
follow-up action.

(30) Due to the large diversity of national institutional frameworks, Member States
should, on the basis of the principle of sincere cooperation, have the possibility to no-
tify to the Office the authorities that are competent to take actions upon recom-
mendations of the Office, as well as the authorities that need to be informed, such as
for financial, statistical or monitoring purposes, for the performance of their relevant
duties. Such authorities may include national anti-fraud coordination services. In
accordance with the settled case-law of the CJEU, the Office recommendations included
in its reports have no binding legal effects on such authorities of Member States or on
institutions, bodies, offices and agencies.

(37) The anti-fraud coordination services of Member States were introduced by Regu-
lation (EU, Euratom) No 883/2013 to facilitate an effective cooperation and exchange
of information, including information of an operational nature, between the Office and
Member States. The Commission evaluation report concluded that they have contributed

322 Commission Staff Working Document Evaluation of the application of Regulation (EU, EURATOM) No
883/2013 of the European Parliament and of the Council of 11 September 2013 concerning investigations con-
ducted by the European Anti-Fraud Office (OLAF) and repealing Regulation (EC) No 1073/1999 of the European
Parliament and of the Council and Council Regulation (Euratom) No 1074/1999 Accompanying the document
Commission report to the European Parliament and the Council., pp. 3, 12, 72.

The Commission document was accompanied by a Report (called ICF Report 2017), which resulted from an ex-
ternal study: European Commission, European Anti-Fraud Office, Evaluation of the application of Regulation No
883/2013 concerning investigations conducted by the European Anti-Fraud Office (OLAF): final report, Publica-
tions Office 2017, https://data.europa.eu/doi/10.2784/281658. Accessed 30 June 2025.
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positively to the work of the Office. The Commission evaluation report also identified
the need to further clarify the role of those anti-fraud coordination services in order
to ensure that the Office is provided with the necessary assistance to ensure that its in-
vestigations are effective, while leaving the organisation and powers of the anti-fraud
coordination services to each Member State. In that regard, the anti-fraud coordination
services should be able to provide or coordinate the necessary assistance to the Office
to carry out its tasks effectively, before, during or at the end of an external or in-
ternal investigation.

(40) It should be possible for the anti-fraud coordination services in the context of coor-
dination activities to provide assistance to the Office, as well as for the anti-fraud coor-
dination services to cooperate among themselves, in order to further reinforce the
available mechanisms for cooperation in the fight against fraud.

cc. Visualisation of Old (Prior to 2020) vs. New (Since 2020) Cooperation and
the Role of AFCOS

Figure 6: Visualization of the old cooperation by virtue of Regulation No. 883/2013

- AFCOS A

AFCOS B

— AFCOS C

OLAF 1nstructing

Source: Own Compilation.
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Figure 7: Visualization of the new cooperation by virtue of Regulation No. 8§83/2013
(as amended 2020/2223)

AFCOS AFCOS
Member State Member State
A interacting B interacting

AFCOS AFCOS

Member State Member State
C interacting

D interacting

* OLAF
instructing

Source: Own Compilation.

b) A Closer Look at the Relevant AFCOS in the Present Member State

The basis of the national AFCOS is s. 24 para. 5 of Act No. 575/2001 Coll. on the or-
ganisation of state activities and organisation of the central state administration, as
amended, and pursuant to s.5 of Act No. 528/2008 Coll. on grants and assistance from
European Community funds, as amended, and Section 5 of Act No. 292/2014 Coll. on
the Contribution of European Structural and Investment Funds and on Amendments to
Certain Acts, as amended.???

323 See State Office of the Government, Annual Report 2020, See https://www.vlada.gov.sk/share/uvsr/vs_uvsr
~2020.pdf?csrt = 15041807968212720377. Accessed 30 June 2025.
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8 The Slovakian AFCOS is divided into two sub-offices:
9 Figure 8: Slovakian AFCOS

ONU Main and
Central Office (=
AFCOS)

OLAF
methodological
activity department

OLAF inspection
and project activity
department

Source: Information obtained from: See https://www.olaf.vlada.gov.sk/posobnost-a-
postavenie/?csrt = 14459290773601975161.

[Article 12b—d Omitted]
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6. Article 12e The Office’s Support to the EPPO

1. In the course of an investigation by the EPPO, and at the request of the EPPO in
accordance with Article 101(3) of Regulation (EU) 2017/1939, the Office shall, in ac-
cordance with its mandate, support or complement the EPPO’s activity, in particular by:
(a) providing information, analyses (including forensic analyses), expertise and opera-
tional support;

(b) facilitating coordination of specific actions of the competent national administra-
tive authorities and bodies of the Union; [...]

If OLAF shall support the EPPO, it can do so if Slovakian authorities, which are com-
petent to deal with national cases very early in a procedure or after a discovery inform
the national AFCOS directly or OLAF itself. In a case, in which a tax crime in the area
of VAT collection is investigated — if thresholds are reached — by the EPPO already, the
EPPO might require information from a national body in Slovakia such as the Slovakia
Criminal Office of Financial Administration (Kriminalny urad FS). Most likely OLAF
will have long-established connections to the national body or can contact the Crim-
inal Office of Financial Administration (Krimindlny urad FS) via its national AFCOS
Partner (see — Art. 12a below). Other competent bodies might encompass the national
custom service, the Customs office, the Slovakian Ministries that support beneficiaries
with direct funding from the EU Commission or the payment offices as administrative
control bodies in the area of agricultural funds or structural funds.

The Slovakian Financial Administration will be a helpful source of information for the
facilitation of specific actions.3*

[Article 12f—g Omitted]

324 See Financial Directorate of Slovakia, Website: https://www.financnasprava.sk/sk/financna-sprava. Accessed
30 June 2025.
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7.  Article 13 Cooperation of the Office with Eurojust and Europol

1. [...] Where this may support and strengthen coordination and cooperation between
national investigating and prosecuting authorities, or where the Office has forwarded
to the competent authorities of the Member States information giving grounds for sus-
pecting the existence of fraud, corruption or any other illegal activity affecting the fi-
nancial interests of the Union in the form of serious crime, it shall transmit relevant
information to Eurojust, within the mandate of Eurojust. [...]

The following authorities are national investigating and prosecuting authorities in Slo-
vakia and at the same time part of the system of authorities competent to interact with
OLAF in Slovakia:

Table 9: Submission of Information to Eurojust with the Aim of Strengthening the Co-
operation Between the National Investigating and Prosecuting Authorities in Slovakia

Translated Term Original Term

Slovak Government Office (ONU OLAF)*?* Urad viddy SR (ONU OLAF)

Financial Directorate of the Slovak Republic; Financna riaditel'stvo SR

Tax Offices

Customs Offices

Public Procurement Office; Urad pre verejné obsta-
ravanie

The Supreme Audit Office of the Slovak Republic; | Najvyssi kontrolny urad SR

General Prosecutor’s Office of the Slovak Repub- | Generalna prokuratura SR

lic;

National Bank of Slovakia; Narodna banka Slovenska

Slovak Information Service; Slovenska informacna sluzba

Source: Own Draft and AFCOS Information.

The complete list of the competent authorities in Slovakia (including Payment and Man-
aging authorities e.g. in the area of the collocation of structural funds) can be retrieved
from above — Competent authorities. For further information and situations that require
specific information the Slovakian AFCOS should be contacted, see — Art. 12a OLAF.

[Article 14-16 Omitted]

325 National Office for OLAF in cooperation with the Working Group for Communication at the Steering Com-
mittee for the Protection of the Financial Interests of the European Union in the Slovak Republic, https://www.
olaf.vlada.gov.sk/share/olaf/slovak afcos annual report 2021 eng.pdf?csrt=14459290773601975161. Accessed
30 June 2025.
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8. Article 17 Director-General

4. The Director-General shall report regularly, and at least annually, to the European
Parliament, to the Council, to the Commission and to the Court of Auditors on the find-
ings of investigations carried out by the Office, the action taken and the problems en-
countered, whilst respecting the confidentiality of the investigations, the legitimate
rights of the persons concerned and of informants, and, where appropriate, national law
applicable to judicial proceedings. Those reports shall also include an assessment of
the actions taken by the competent authorities of Member States and the institutions,
bodies, offices and agencies, following reports and recommendations drawn up by the
Office.

7. The Director-General shall put in place an internal advisory and control procedure,
including a legality check, relating, inter alia, to the respect of procedural guarantees
and fundamental rights of the persons concerned and of the national law of the Mem-
ber States concerned, with particular reference to Article 11(2). The legality check
shall be carried out by Office staff who are experts in law and investigative procedures.
Their opinion shall be annexed to the final investigation report.

a) National Law Applicable to Judicial Proceedings

The national law applicable to judicial proceedings, which is mentioned in para 4 of Art.
17 OLAF Regulation can encompass the following relevant Codes:

- 162/2015 Coll. The Law of May 21, 2015 Correct court order
- Administrative Procedure Code
- Financial Administration Act

The national law, which is applicable to judicial proceedings concerns the law of the
courts as well. As OLAF’s national partners act on the basis of Slovak administrative
law, the judicial proceedings in the administrative sector are of uttermost importance.

b) Internal Advisory and Control Procedure: Legality Check Involving National
Law

The legal experts of OLAF, which carry out the legality check involving Slovak Na-
tional law will need to pay attention to the rights of suspects in the following Codes.
The Codes, which contain provisions on how to conduct the investigation or carry out a
law enforcement method are particularly important as they may concern “rules” that are
applicable if OLAF assists, or participates in an external investigation.

- 35/2019 Coll. Act on Financial Administration and Amendments to Certain Acts
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Actno. 312/2020 Coll. on the enforcement of decisions on seizure of property and
administration of seized property and on amendments to certain laws

71/1967 Coll. Administrative Procedure Act (Administrative Procedure)
199/2004 Coll. — Customs law

106/2004 Coll. — Act on excise duty on tobacco products

563/2009 Coll. — Tax code

222/2004 Coll. — Value Added Tax Act

333/2011 Coll. Act on state administration bodies in the field of taxes, fees and
customs

490/2013 Coll. — Decree on enforcement of intellectual property rights by customs
authorities

486/2013 Coll. — Law on enforcement of intellectual property rights by customs
authorities

747/2004 Coll. Act on Financial Market Supervision and Amendments to Certain
Acts

4 For more information on OLAF’s so-called mini country profiles or situation in other
Member States please refer to the other volumes within the Series.

[Article 18-21 Omitted]
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